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CHAPTER. I 


- INTRODUCTION 


The following document is intended as a submission to | 
the United States District Court for the District of Columbia, in 
thesCivilmActiton=No.- 82-66, JulduseWe Hopson, etal. ,-Plaintrers, 


veucarl Fs Hansen, et al. The data employed herein all have been 


submitted to the Court by the Defendants.In eight following chapters 
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we outline the basic inequities in the Washington, D. C. school 


system (Chapter 2), outline. our basic disagreements with Defendants’ 
) : ‘ 
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Memorandum of November 17th, 1970, 
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The issue is simple: oes the District of 


COlumova school; systemediscrimimatevin, (AvOleOrmenemreweMmaior 1 Ly 


es 


white schools jatmthesexpensemote themrest  Orjthemcrty eWemclaim= to 
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demonstrate that this as8tne case. We claim that the Defendants' 


arguments have been insubstantial and incorrect, and and Plaintiffs’ 


| arguments have been essentially correct. 


We will argue (Chapter 4) that inadequate and incorrect 
data has been given us, and that some of the methods employed in 


arguing from that data have been illegitimate. We will present 


evidence (Chapter 5) that the District schools have not taken 


P 4 4 a” 
advantage of the opportunities they have had to distribute students — 
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more equitably among schools. We will demonstrate (Chapter 6) that 
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Defendants' arguments that economies of scale justify differential 
spending among schools of differing size cannot explain the 


expenditure differentials observed. We will examine the variation 


-in teacher expenditure per pupil among schools, and determine 


how much of that variation is due to differential teacher salaries, 


how much to differential pupil-teacher ratios (Chapter 7), We will 
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examine the consequences of applying the order to equalize per 


pupil-teacher expenses within 5 percent of "the mean 


(Chapter 8), which was the Of this Court's Show Cans: ie 


e@ will conclude with a synifary 


of findings and rec endatiogs (Chapter 9). Pa 
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The-Sexior author of this paper is Stephan Michelson, 
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‘a Research Asgociate at tHe Center for Educat#6nal Policy Research 
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Harvard U DASA A A, Reséarch Associate at, the Center for Law and 
Educati i, Harvard university, and Leceirer at thé Harvard Graduate 
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of Education / PoLOn to his cggactnenens to Harvard, he 
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seyved in the foll4wing positions: 
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Research AssochAte, The Brookings Institution 
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VA September, 1966 - September, 1968 
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peters of Economics, Reed College 


f September, 1964 - June, 1966 


In addition he has been a Visiténg Instructor of eononice at 
Cees Wieawaliay, and has Ween consultant to the U. S. Ortice of 
Education, the New York Stat@ Department of Education, the National 
Urban Fellows, The Center for the Study of Public Policy, The Research 
and Development Center at the Stanford University School aie Gemeatives 
The American Friends Service Committee, and other organizations. He 
received his B. A. degree with honors from Oberlin College in 1960, 
andantsePnisD. Tne ECOnOnCS erromectalnlLoudsulivenrsiucy. IneLJIog. 

rer Michael Gray and Eugene Millstein, students at the 
Harvard Graduate School of Education, have ably assisted in this work. 


Gray is a graduate of Exeter College, Oxford University, and Millstein 


is a graduate of Reed College, with a M.A.T. degree from Harvard 
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Digitized by the Internet Archive 
In 2024 with funding from 
Digitization funded by a generous grant from the National Endowment for the Humanities. 
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Graduate School of Edudcation. Polly Harold (B.A., Newton College 
of the Sacred Heart) also assisted with calculations, including 


programming for the IBM 360 at Harvard University. 
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CHAPTER cel tL 


BASIC DATA ON THE WASHINGTON, Dies OCHOOLS 


In this chapter we will simply\set out’ some basic cal- 


culations which we have performed from the datd supplied by the 


Corporation Counsel to the United State¥ Distfict Court. In later 


chapters we engage in a compN isticated analysis of 


cated, so 


these data. The basic findings whl rema n¥substantially as they 
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appear from the argument in tnia\chapte ‘g. Schools west of Rock 


Creek rank are favored, at the cps Ye schools elsewhere. 
Schools receiving Title I money are SLightly favored, and schools 
in Anacostia pay the cost of the voritism elsewhere. 

We will begin by Meteen eS ) three figures: Pupil 
teacher ratios, ASSISTS cost per, \wacher, and average teacher cost 
per child, in several areas of the\city. meee calculations appear 


ingtTablesli-i> for fiscal yeak 70m and in Table ybl-—2 ror 1l97L- 


ae 

Comparisons between areas appear fin Table II-3. These tables show 

that not only are enere-ineauhihs and not only do these inequities 
Ve eat 

favor the schools west \of\ Ro 
ve | 


increased over the time alia considered here. For eee 


eh Park -- but this: SNe teR ewan 


schools west of the park Weal ipa l—teacher tation 5.1. per cent 


smaller Pan achveeils in An cdstia, in) fiscalw970.. Inetiscal 1971 


the difference is 18.9%. sl larly, schools west of the park re- 


ceived teacher expenditures pupil which were 31.5% greater than 
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in Anacostia schools in fiscal 1970. (In fiscal 1971 the dpe terence 
is up to 44.13.* | 

In Table II-4 we compare the area Tee Of Rock Creek Park 
Park to the remainder of the city. Though we compute pupil-teacher 
ratios differently from the defendants, we concur gh PA 
findings reported on page 42 of Defendants' memorandum, November 16, 
1970. There they show that the pupil-teacher ratio of schools west 
of the and is lower than the city-wide average. We find that the 
same is true, and that the difference is eva ine fiscal 197) 'than 


ine 7.0r 


-*Our figures diverge slightly from tnose offered by defendants. 
We have made all calculations ourselves, from data supplied by 
the defendants, and we believe our calculations, at least, to 
be correct. We have excluded Special Schools from these calcu- 
lations, as explained below in Chapter 4. 
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TABLE II-1 
ELEMENTARY SCHOOLS 
(excluding special schools) 


Rosca le!) 70 (bo 69 8 ot 7.0) 
West of Park Anacostia TUCLCRL eS aGityowide 
Pupil-teacher ratio Pad Pod Pca PARA One Ola brs Pe Dee Ou 
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Average teacher cost ] $11,734.39 $10,277.45 
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SkOVa6ONS 3 


$103-219=70 


Teacher expenditures ems reer 
per pupil Sy 5551 280e |S 4d0e5 ke Keo 478.92 1.5 450290 


Note: These calculations are based on the data 
submitted to the Court, labelled "Revised 
Editions of the Charts Which Were Filed With 
TheseourteOneenovembers2 1070." 


Data were not available for Amidon, Blair-Ludlow- 
Taylor eVMactLsornp,esunner = Tubman. Leckie: ised 
new "schoo f#in-Evscalw1o7y: 


Special schools are excluded: Blow-Pierce, oi 
Bundy, Grant, Lenox Annex, and Military Road. 
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TABLE II-2 
ELEMENTARY SCHOOLS 
Data~forFiscal, '71 (70-71)* 
(excluding special schools) ** 


. West of Park Anacostia Tialest City-wide 
Pupil-teacher ratio |s 


Average teacher cost {$12,590.67 1 : $11,079.93 


f 
! 
' 
' 


Teacher expenditures 
per pupil : 


*Data were not provided for Blair -Ludlow-Taylor and Hayes 


~**Special schools excluded Bundy, Military Road, Blow-Pierce. 
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TABLE II-4 
ELEMENTARY SCHOOLS 
(excluding Special schools) 


‘Fiscal fhe) 


West of Park], 
West of Park Remainder of City Advantage 


| f 6.4% 
Pupitateacher ratio {2S 21.27 i $22.73... {smaller 
| | aes ea 
eee nie Bye ener: : | 15.7% 
| i Sao a9 SLO; 144-16 greater 
Teacher expenditures | : 


446.19 


per pupil $ 551.80 greater 


Fiscal '7l 


a2 0s i 


Pupil-teacher ratio smaller | 


Average teacher cost egies: 


Teacher expenditures 
per pupil: 


ee Shire 
$11,007.05 greater 
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29.8% 
495.14 greater 
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In Fiscal 1970, 1,702 children were bussed, largely 
from overcrowded schools. 1,139 were bussed east of the Park 
and 563 west of the Park. There are no Tea dleutlaciieley anime” 
On even "majority white" schools east of the Park although two- 
thirds of the children bussed went to east of Park schools* Only 


one-third went to schools west of the Park; not all of these were 


"Majority white". Indeed a child bussed in Fiscal 1970 stood 


Sh te Ps See | : | et eet a ON Miah ath ys UE Me 
Sonivede lI. 4%) Chance Ofegoing tora majority whites school; in 


Fiscal 1971 this increased to 23.6%, largely because fewer children 


| - 
* 


Bussing figures however are only meaningful when com- 
pared to the potential number of places available for bussing 
children into. There were in fact three times as many places in 
Fiscal 1970 in "majority white” schools that could have been 
utilized without threat to the white majority nature of these 


schools than were utilized. 


* See Table II-5 
** See Table II-6 
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TABLE II-5 


‘Bussing East and West of the Park: Fiscal 1970 and 1971 


East 


: . of % Bussed z Bussed 
| pe West of Park Park Total West of Park East of Park 
Fiscal 1970 563 1139 1702 BBs 69.9% 
Fiscal 19.71! : 548 972 1520 36.5% 63553 
TABLE “II-6 


* 
Percentage bussed to "majority white" schools 


S 
West Bast, going «to 
Of Ofwen Ma.ors cy, 
West of Park Park East of Park Park White" 
Majority Wiiter Other “Majonntyewhiter "other" schools 
Fiscal 1970 330 233 0 1139 19.43 
‘Fiscal 1971 359 189 0 97 2a. 237,60.5 


* For a fuller discussion of this breakdown by rule see Chapter 5. 
Page II-8 


\ J eo _ CHAPTER IV 


SOME GENERAL ARGUMENTS CONCERNING DATA AND METHODS 


In this chapter we will attempt briefly to explain some 


or: the difficulties we have had with the data Submitted by 
X the defendants, and with the procedures they have employed =O 
r argue their case. This is not a COM GCemLLst sO.cmGl i shee 2 


swe will money on others when the need arises. Nar, except in 


‘this general statement, -can-we-make ttear—how-much—apparently~ 


ahs and interesting data was_presented, In commenting through- 


ee on oaeaalaal 
a eee 
ADM TUITE 


0 out on tthe errors of calculation, we will necessarily omit 

' detailing the number of calculations we have checkéd and found 
to be accurate. But the number of problems, poor, misleading, 
or simply inaccurate data presentations, is too great to make 


reference. to only in passing footnotes. 


I. The Need for Consistent TARA 
We ime hte court in the future to demand one "standard" 
filing of data, to give defendants time to compile the data, 
and to insist that all arguments by both sides be based on that 
data. There can be a period in which phaintiffs request more 
\\ gata, Bee adenine check, then submissions, etc. But at some 
© point there should be a set of data which is attested tolas 
~ the "standard" set, and on which all arguments on both sides 
| should rest. We will discuss two examples of data difficulties 
in Piet ene : data on children receiving free lunch, per school, 


and new data on enrollment, and pupil-teacher ratios. 
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Needy Lunch 3 TW ‘typ ) 
Peon children, pes school recieving free lunch Nv 


is submityved by defendants, starting on page 23 of a fe 


This measure may be superior to the data on family PAV 
“income in the census tract of the school for 1959 oor WY ‘ 


Ae 


Menjora dum of November 17. 


it is more timely and because it depicts the income of 
the families of the pupils attending the school rather 
than the. income of the school's neighborhood at large. 0 


| . i 
HELENE ue intent of this submission is not to replace the 


1959 census tract Gleveeysy lejbhe iw, orca et Tt. ee newscatcer 


diagrams which they try to employ in their argument are based W 
on these data. 

In defendants' submission to ne court on August mL: LOO; 
they claimed that rank-order correlation was "appropriate to 
the comparison of two ranked listings," and they calculated 
a rank order correlation between 1959 income and per pupil 
expenditure of -.08. “This indicates that no relationship 
exists between the variables under concise ata one i ies = ht 


the per-pupil expenditure by the District of Columbia. Public 


School System, at any specified school building is independent 


of the median family income in its neighborhood." : 
The correlation is invalid, however, defendants claimed 


in their next paragraph, which we reproduce in full: 


Inasmuch as the data on per pupil expenditures and 

those of family income are based on information collected 
ten years apart,eit ds ditficultytopmakesany meaningful 
interpretation of the figures. The foregoing conclusion 
is valid only if the same pattern of family income exists 
in 1970. as.was. evident in 1960. Although statistical 
data are not yet available from the Bureau of the Census, 
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Selle setaneresuethat, in a 7substantial number of in- 

stances, the economic level in census tracts on the 
periphery of the central core of the city has SEA 
materially. 


We have been unable, in the time since the defendants’ 


estan arrived, to correlate this lunch joe with the 1959 


\ \/° sncone data. Defendants produce a grouped ae Wy that 


is, a relationship between schools grouped by income level 

and the percent of needy children set group. We will demon- 
strate below, in discussing defendants' econeniee of scale" 
argument, that a-perfect grouped correlation may be--derived 
from a weak correlation in the data. We will demonstrate also 
that some individual correlation ee be spurious. We simply 

do not have ne facilities#to check arguments usingenewsdata 
SOSGULCK1Y, sand Suggest) that si seangumentss anes LOmproceed Jon new 
data, neg: data should be submitted at least two weeks before 
the argument is made.” eur a 
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However, let us deal with this attempt to resuse@itate oy 
| f 
the 1959 income data, after it had been declared dead by the / 


defendants themselves. In the first place, we must comment 


that the data was ranked only because the school department 


. . ° . ° / . . a 
chose. to rank it. ThissintOrmatd One LomumMoem Cc Cacdinal, 


and thus amenable to ordinary Pearson Product-Moment correlation. 


“this has proved to be a fortuitous inadequacy, as defendants 
notified us by telephone on November 25 that some of these 
figures were incorrect. We feel somewhat paralyzed in our 
attempt to analyze defendants' data, fearing that they will he 
revised at any moment. 
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The correlation between per pupil expenditures in fiscal 1970 
and 1959 income is in fact +.053; enevle but positive. The 
correlation between per pupil teacher Benes in fiscal 
1970: andelo59 Mteone (before bussing) is .100, and this is 
significant at the 10% level on a one-tailed test. it 
defendants really wish to revive this data, they will hae to 
live with Di. | 

This correlation, though <saainetouly significant, is none- 
theless not large. Nor should we expect it to be: zero- 
order etageerTee eine ERE ae cet ralarrars uncontrolled for other _ 
factors) have no place in a case such as this. For example, 
wien we exclude Spcial Schools, as a control, the eee tor 
between teacher expenditures and 1959 income rises to ee 
So we are ita sure if defendants wish to use these lool daata 
Orencot. wm lucy ot not seem eae to their case 

More importantly, if we are to believe both the 1959" 
income data and the free lunch EP then it is clear that 
the children who are bussed to schools twest of Rock Creek Park 
are among the most affluent in their neighborhoods. The 


percentage of “needy" children is exaggerated with respect-to 


Social Security Administration poverty guidelines. The document | 


* a : 
We note that, given plaintiff's argument, this is the 
relevant test. . 


Becatenlated FOre.L 2 GaWChOOl Ss ins Luscals!970. 


We will discuss the relevance of correlation techniques 
to the argument before the court below in this chapter. 
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Beese ce reel on page 24 of Defendants' November 17 Memorandum 
shows that a family of four is eligible for free inenes ab 
its income is $4650 or less. The poverty threshold for 

1969:, for a non-farm Family of-four, was7s3743, “Thus, families 
are still considered "needy" in terms of school lunch with 
$907 more income, or 24 percent more income than the ordinary 
poverty: guidelines. We would expect, therefore, ee the re-_ 
porting of "needy" children from the school lunch program will 
overstate the percentage of poor as ordinarily eamenierete ite 
these data are accurate, and if they show a small percentage 
of poor west of Rock Creek Park schools, then, since they are 
biased upwards, the actual percentage of poor children must 


be even lower. 


ae 
Fiscal 1971 


Be BS 


Percent "needy" west of Park of total enrollment 
Percent "needy" east of Park of total enrollment = 40.9% 


This raises serious questions about the school's bussing 
program, to which we address ourselves below in our discussion 


of that program. It raises equally serious questions about the 


4 
a 


x ae: 

See U.S. Department of Commerce, "Selected Characteristics of 
Persons and Families, March, 1970", Current Population Reports 
P-20, No. 204. . . 


*“ calculated from enrollment data and free lunch data submitted 
with Defendants' Memorandum of Nov. 17, revised by telenvhone, 
November 25. We were informed on Nov. 25th that the free 

lunch data were incorrect for Morgan and Morgan Annex. We 

have therefore omitted these two schools from all calculations 
connected with the above table. We further note that between 
September 2], 1970 data and October 22, 19/0 data the total 
enrollment in D.C. elementary schools rose from 89,300 to 
89,988. We used the latter figure in the above calculations. 
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propriety of calculating adjusted school 1959 Sieerta Maan: aie 
mean income of the neighborhood from which children are bussed, 
when clearly higher than average income children are ga fact 
bussed. Detailed tables on this subject will appear aise Chapter 
5. Here we present our calculation of the percent of needy 
children in schools are of the park, compared ee the percent 
which could have been in these schools given the number of 
children bussed to these schools. We will neCaiae in Chapter 5 
what percentage of needy children could haveybeen bussed to 
these schools under a diligent program. For now we are merely 
demonstrating that if one is to accept defendants' argument 
that we can tell how many needy children were in each school, 
then the bussing program must have "creamed" children of higher 


income than that of their sending school neighborhoods. 


BEi1scalel37L 


School Number bussed eNcedy Percent needy 


' Eaton 41 Pa4) AGES 
Fillmore 66 t7 25258 
muaray 78 2 15.4 
Hearst 44 oar 17 Sistas 
Hyde 45 Les; Bish S! 
Jackson 66 Loe 2855 
Janney 79 16 20552 
_ Key 68 23 Sorc 
Mann 43 a7 39> 
Murch pel Opes m0 Dove 


548 el S118 


In the above calculations we are assuming that all needy 


children per school were bussed in, where that was possible. 
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This eer biases the figures against our argument, for cies 
more needy children already in a school, the fewer were bussed 
in, and the lower the percent needy of the total bussing pro- 
ete At best, therefore, less than ee tates of the pupils . 
bussed to schools west of the Park are needy. | 

“The last argument about the late submission of the Pree 
lunch data, and dependants' reliapme on it, is that these 
_ figures are probably inaccurate indicators of poverty Bey 
Prererasers argue that a good data source would be "the number 
of eniis who, qualify for free lunches in each aginecinU* : 
The data they submit is on the number of children "participating 
in the free lunch program." A Committee of the U.S. Senate 
Deardmevidence inl /0Sthate partici pat Onminmandmdta lie) Cat1On 
for this program are not synonymous, and not necessarily icraly 
correlated. Bruno Bettelheim: "After 24 years, this nation's 
school lunch program reaches 20 million children; however, it 
feeds only 3 million of the 8 million most in eels iia. 
Arnolds fo Shacrers = Gelissoby1ous that our feeding programs 


. KKKX 
have been damned ineffective. 


x | 
Defendants' Memorandum, p. 23, emphasis added. 


¢ . 
: Tbid.;) p. 25, emphasis, added. 


KEK : 
Forward to “Why Child Nutrition Programs Fail" by Rodney E. 


Leonard, reprinted in Hearings before the Select Committee on Nu- 
trition and Human Needs of the U.S. Senate, 9lst Congress, 2nd 
Session, bare gs Ul ow.0 ee eo on 


REEK Z ; : are 
Dr. Shaefer is director of the National Nutrition Strategy 


Program of the U.S. Department of Health, Education and Welfare. 
This quotation Gomes from an article in the Washington Post, April 
28, “1970, sceprinted- in “Hearings, fop. Git. sp. 516. 
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"pr, Jean Mayer said two-thirds Migtescrpeec indigent children 
are not reached by the school lunch program."" 

We seriously question defendants' utilization of fees of 
nasa poor quality to justify utilizing another spies set of 
previously admitted irrelevance. We have shown that use of 
either set of data would strengthen plaintiff's case. We have 
mae had time to keypunch the school kunch data for computer analy- 
. sis, nor, anaes defendants persist in using it, do we wish to 
Pmaker etic effort. | 3 
Br New Enrollment and TenohereDanil Ratios 

REE their November 17, 1970 Memorandum defendants 
presented several bodies of data. One gives the pupil-teacher 
ratio for each school. These figures are based on enrollments © 
and Resenee counts from September 21, 1970. However, defendants 
tells us not to use these data, because "Preliminary figures 
iforsOctober 22, 1970 indicateva decrease in the range of sats Te 
teacher ratios." We find that the data defendants rely on 
changes constantly, either from correttions of errors or from 
Nodsring: We would appreciate, as we have urged above, one 
standard set which we could analyze with the confidence that 


defendants would not question the data, protest as they might about 


the analysis. 


* : : 

Dr. Mayer was President Nixon's special advisor on health 
needs. Quotation from the Modesto (California) Bee, September 
Pie 1969s (reprintedsin Hearings; wop cit. 1p. 503. 
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However, the pupil-teacher ratios are not acceptable 
data. "Teacher count rane [sic] counselors Drei ene 
special teachers, and special subject teachers. Teachers of the 
retarded and handicapped and corresponding special class en- 
rollments were omitted."” We are not aes ha it means to say 
that special teachers are included but aby irre, G2 aS retarded 
and handicapped are aires. We are especially not sure what 
this implies about Bundy, Blow-Pierce, and Military Road schools, 
eric (except Blow) are special--and, we had though; for the 
handicapped. | 
The basic problem with these data, however, is in the 
/ inclusion of non-teachers. We Mei See before encountered a 
Reet eecher ratio which included counselors and librarians. 
DiecthegratilosnoL Hsien to teachers, special subject teachers 
(whom, we assume, do not have regular classrooms) to regular 
teachers, etc. is not constant among schools, then this figure 
cannot be interpreted. Certainly» the ,level of othese figures 
is artificially lowered by the inclusion of special personnel. 
Hhesearav.os <arepsurelyetarshbelLowsethesaveragesclascesicegin: MOSt. 


schools, and we cannot even be sure that class size and pupil- 


rd 
“ 


teacher ratios are highly correlated. 

The pupil teacher ratios filed on November 17 are also 
aiericul: to understand in that when they are divided into en- 
rollment figures given in the same submission, they yield fraction- 
al anes of teachers. For example, the enrollment at ee 
“pefendants' data addition to Memorandum of November 17, 
footnote 2. 


Iv-9 


Brig ods sxeetion 


iwo> sangeet" .22ah, 


» 
,arotves’ tgdos ge 
hesesszaa 4 Se@brisi hus babusssx 
oe mk | 
Om 3%5 ~ ac ea gw 2snenl [os 


A iaba mioaes Lesvoge Jens 


P ‘oat 30 exatoeoti sua 
28h swe $00 yilsinagas Pas ny ee Sup fbeauesi&nec bas 
ba ywisstiiM bas’ sutekiewoie vxbrwe Suede esiigri eins 
or Noi winbort? Sed ow tees isicees Sap (eels Jqsd%s) soisiv 


abe, kn t ; : | iheqouesibaccd 


- adi oni «i ,+syswort~ese sgeds 320 maldbss oiemd »47 

r vue exes niiccoe oid 32sven aved at--..paeAphar-ner 3O aolenionl 

‘ ‘ a } aetip in cesd'i tas stoelsenuoo Hebe lent dotiW oisex aenoees-i cco 
7 Hose Seseetave isioede ,exadpeed of afteiteidid Zo cotta od. 14 

A abalone ot tamooxzesl> zalobpor soved #98 Oh) , Smeets Sw .ritviv) 
os echt gait) .e loose gremea Jakzene> SOR S41, «999 «Ss soivess 

of *giouy.c> sabtit ic Level wi. ylakedie) -edergietat.ed sonaso 


= 


(eteeneag lsineds Fo doltrlogt efa yt Saxewol yitetoistsss 24 


pea : S46 iewt0> (ited sas- apise=z sedzse: 


eel4 a5 VI redmevoit no belst eoises saves fiquq Sait 
pink hebived axe yets aeay dens ob. tGaedeaebae 03 2lu0i32i6 


R bis iy vos — ead nas sh geeky, peanpe? Jaonlloz 
25 aides a cl 


“we 


elementary school is 849. When this is divided by the pupil- 
teacher aes 22.5, it should yield the number Dracencher er 
However, in this case, as in most others, Aes beste ie oe 
is an unlikely number with which to describe the number of 
teachers in the school. 

WemlavewcicrerOre rerraineds fromeusinge tie arene 
Pattosedi vel) CO. Us) in thiis=documentss «As NOceusd neerapLer oe we 
separately on teachers and pupils. For fiscal 1971, using ae 
submitted in defendants' revised submission to the court, the < 
data may be accurate. We checked Aoeen dence: calculations \ 
on teacher salaries without ldngey feos Beror example, where degree 


status was taken from defendants' submission in Book II of 


I 


their three volumes, which referred to teachers in fiscal 1970. 
Our figures agree with their, by Sat large. Therefore we have vA 
used our own plipil-teachertatio calculated from-their data, | 
and presumably correct, deleting special schools, but Seheradtee 
including all teachers but not librarians and counselors. . 

Area summaries from these calculations have been presented 

above in Chapter 2. 

If these data are accurate--and they are at least sere 
sistent--why are the data for fiscal 1970 seemingly inaccurate? 
Taking the data submitted from defendants' revised submission 
-Of November 6, we calculated the average teacher cost per school. 
For total number of teachers, we added the individual peschers 


by degree as given us in Book II, noted above, and presumably 


utilized by defendants in their adjusted teacher calculations 
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calculated our own ratios from data submitted by the aecandante l\ 
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of November 17, submission. In Table IV-1l we list some anomalies: 


average teacher cost below and above the salary schedule, and 


near the extremes of that schedule. 

We note that we are not claiming that the total teacher 
data are inaccurate. The error could lie there, or in the 
Fi led eines data. If the error lies in the latter area, 
then defendants’ calculation of adjusted teacher expenditure 

is inaccurate. In addition,/ our calculation of pupil-teacher ratios 
based on these data, summarized above, is inaccurate, as are our 
MRC ITCS SL On results presented below. If the error lies in the 
® ogee teacher cost per school, Sey all work on teacher cost 

A per school must be inaccurate figs YEeSpect to fica lay 0--oun 
work and defendants' WOLK ee lUissineludes oumenegression results 
on teachex expenditure per school presented below. (Table IV-1) 


We remind the court that we have used these data in good 


mrartn, and at) great expense. Yet they have little credence. 

We present our arguments on these data, because defendants have 
used the same data (we presume) for their arguments. Defendants 
will be seen to have badly analyzed their own data, but what the . 


real facts of the matter are we do not know. 


jE Soiok 


» 
fk’ CABSpeicvisa NI 


a nN > 


JE&th 
a Bw oreeee 


<agi* apois. ae ect F220" | tsiaest & 


_ >) 
pale Si92. 513 so 
~~? a” t 


poimialorjon See ew Ss 


> .e5@16 t9t3al 2 
” 


TABLE IV-1 


Schools with Suspect Teacher Data 


Average Teacher Salary 


Low Salaries 


Below Range: 


Powell Annex 
Savoy 
Brent 


Eckington 


Bottom of Range: 
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Garfield 
Eaton 
Green 
Plummer 


$4,674 
eS 
Dip oo 
6,984 


$7,978 
SP olga 
8,826 
8,870 


High Salaries 


Above Range: 


Hyde 
Edmonds 
Nichols Ave. 


Top of Range:. 


Hearst 
Stanton 
Key 
Grimke 
Powell 
Brookland 


SZ20n oo 


16,667 
16,275 


$15,615 
Oe 
13,904 
13.364 
pels pel 4 
Poyl2A 


ae | Special Schools 

' Defendants have presented expenditure comparisons without 
adjusting for special schools or special students. They claim, 
NOOSE to be attempting to meet a pupil-teacher ratio lor 
14 in the special schools, which certainly makes these schools 
exceptional. Special students are blind, deaf (or near these 
extremes) , mentally retarded or emotionally Berroa They 
require special teachers who, we assume, are paid at rates above 

the regular salary schedule. 

Since both the teacher-pupil ratio and the ea are 
higher than normal in special schools we expect--and Pomvel-— 
special schools spending considerably more per child than 
regular schools. It is therefore illegitimate to include 
these special schools--which are all east of Rock Creek Park-- 


in comparisons of expenditures east and west of the Park. The 


defendants consistently include these: schools. We will con- 


sistently exclude them. They were ex@luded, for example, in the 
list of schools with impossible range expenditures (Table IV-1), 
and in all summary data presented ineChap te rey sm eWomw Ieee atom teh 
times explain how we have handled the special schools when present- 


PiromOUL etic Lice 


Which schools are Special? Defendants consider Bundy, 


Military Road and Pierce as Special Schools. However, in fiscal 


1970, Lenox Annex enrolled only special students, and Grant had 


62 special students out of a student enrollment of 126. For 


* é ( a 
“This is less tzue, for some reason, in fiscal 1971 than.in 
fiscal 1970. 
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fiscal 1970, therefore, we considered these five schools as 
special. Expenditure data is consistent with this interpre- 
tation of the data on’ special students. In fiscal 1971, | 
acme no data on special student enrollment, we have considered 


only defendants' three schools as Special. 


ET ie Capacity 


Capacity figures are given’ by the Corporation Counsel 


! 


Boas. x ona regular SEIS holding 30 pupils. At times 


overcrowded schools east of the Park a considered "not/ 
eae overcrowded, wnen slightly over capacity. Gane etey 
topesucely, anvarbitrary figures" ae we hold aOncrer rel with 
its definition. 

We cata: note, however, that the District seems content to 
get: schools down to 1l002=capacity, without making any attempt to aes 
Ups tOmLo0s Se lhateis, with the mean capacity at about 83% for the 
city, it is not’ clear why getting a school” down to 1003 Sprains be 
— considered satisfactory. In addition, we understand that the 
schools west of Rock Creek Park have larger rooms, on the average, 
ee those schools east of the Park. If this is true, then one 
might consider Sie: being close to 100% capacity was at léast 


not more of a hardship west of the Park than east, and possibly 


less of a hardship. 


o£ 
IV. Grouping Schools West of the Park 
‘A saprel ieee taken pains tocritizerplaintifesmtcor 
J 4 f 5 


lumping all thirteen nae west of the Park-into one group. 


We think this is| 8 reasonable critici 
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spectfully submitted that the Court errs when 

it considers. the 13 elementary schools west of Rock Creek 
ark to be a monolith of white and rich pupils. The 
ourt's decree has worked substantial changes in the 
character of these elementary schools.* 


clear that schools west of the Park Ao not, indeed, comprise 


a "monolith of white and rich pupizs." We have separated those 
schools into two groups. This wads done simply by taking those 


cheols less than 50% whitey asking if they could not be 


\escribed as part of this "monolith". These schools were Hyde, 


\. Fillmore, Jackson. and Hardy. \In ficcal, 1o7Medata. £onekey 

is given together with Hardy | \in addition, defendants indicate 
Hee 

this group. 

Bussing of pupils from overcrowded schools to under- 

utilized schools west of \Rock Creek Park has changed not 

only the economic composition but the racial composition 

of the receiving schOols.as wella.. ... Ror example, Jackson 

has a 96% Black enrollment; Hyde has a 52% Black enroll- 

ment; Fillmore has a|46% Black enrollment; Hardy has a 503 

Black enrollment; Key has & 37% Black enrollment.** 


5 


@ above five schools as "Group I" 


x that Key is properly part o 


f 
“vi \ Comprise the rest of the schools west 


We have identified iy 


SchoolssmeGrouperl 


of the Park: 


Groupeien 


Faton 
Hearst 
Janney 
Lafayette 
; Mann 
Murch 
\ Oyster 
4 Stoddert 


+ 
Defendants' Memorandum of November 17. 


kx : 
Defendants' Memorandum, p. 22; our emphasis. 
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This distinction, then, is made solely on the basis of the. 
percent white in these schools, buttressed by defendants' linking 
them together. We Shall find that this sisetatiay is an analytical- 
ry Bove beutt one. It does turn out that these schools also have 

an interesting geographical definition, Group I schools being 


closest to the Potomac River of all schools west of the Park. 


V. .The Relevance of Correlations 


t 
& 
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Piatt ow Casce1 sathat spme schools \\essentially the 


eight in Group II west of the Park, are sh Tas school ad- 


“ 
A) e other schgls, excepceopeci aL 


ministration at the expense fofi t 


Schools and Model Schools (w ich | ‘are delingeatshy chosen for 
compensatory programs). These 2 SOR Sos ie Paces lak SUL shee 


or 3.1% of the elementary ER BY 


remawingethe va lueseor@an 


-not the proper way to dete | : Me 
: 1 3 : 
Ad\schoo}s east, of the\Park may not 


} ; | 4 
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ern as, that! Wea Re east and west 


The variation occuring am 
/ \ ] 


i 4 

of the Park. Fo ee Oe B choo1s ei th\ relatively high income 
. # : S | ‘. \ 

, Park might ve eee tenbhe® xpenditures per 

" 


\ Yerafivery [door areas. this) negative relationship 


east of t 


within east Ned serbdie would counter act the important 
\ \ / 
positive relationship etween east of the Park and west of the 
\ Ye | y 
Park. \. \ J / j 
thiSei Sent) Sate eetiecoLreLlcalmarguinet | elCelS;me rst) Of 
ally lmportant politically: if school decision-makers do not 
\ ; 


recognize or care about income (or percent black) variations 
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within black dominated populations, but do care about the difference 
beget black and white neighborhoods, then the effect described 
above is possible and even likely. Gross Ais cumeiecion could 

be hidden behind an overall small correlation. It is wise, 

given the political realities of Washington, D.C., and given 

the argument in this case, to investigate the difference bee 

tween schools west of Rock Creek Park and other schools. Be- 

cause it is an easily identifiable black area, Anacostia is a good 
comparison area. 

Bisecand i mecur angunenimis ot wjustethecretrca le and pokvtrcal. 
Peas ‘eet: Within Anacostia we find that the higher the 1959 
income associated with a school, the lower the per pupil expen- 
diture. This relationship does not imply that a considerably 
more wealthy area will have even lower per pupil expenditures. 

We finda significant effect of Deingminewan Anacostia school 

vis a vis the wealthier rest of the ee with.a correlation 

City LL Similarly, we find a pone eion Of Pe234. formteacher 

expenditures between Rock Creek Park and the rest of the Clty. 

The partialmcorrelation between teacher expenditures in schools 

west of the Park and elsewhere is even higher when Model Schools 

aresaccountecdmror. 
Bren there is an attempt to determine a general relationship 


for the entire city, then overall correlation techniques may 


“This correlation is calculated from 123 non-special schools, 

for fiscal 1970 data. A binary variable was given the value 

1 for Anacostia schools, 0 for all other schools. The correlation 
for 128 schools including ‘the special schools, was -.233. 


EV 1] 


| mx 4 
a: we 4 : basent tink inl aah 
i — 7 = 7 : 


pate its! vibiiet- tober 


tied bri. Tom - rae i 


i fe 0! guittmi sath neoud . pee aie aicteeog ef) evade 
patie si 22 -mbiveiawios [flere Li aes Be briited aahelh 8c - 
pio bes 5.9.0 .aotpetiae® eeititne:, Ieelsifeog xe: asvip 

flanawte2 Tb BF rfp lo aeza2 od e885 Cid fo scewpic, 202 


fengoe twite Boe Axe 7 dosed. 5507 Ia enw BlOono] agoaws 


Ji Seve 


nar as 


focdne (akveqe-aom & arena, te sie 
fany ait eveg kale Unitev yreh)4 
og? si ood "oc rc fe ome 


! 
oe eT a ge 
. 7 > — mie 


Bie 
b3? 
tue 


- 


7 
a 


‘valid: With these techniques, however, we can test whether the 
relationship ascribed to the entire city holds Seer Tans sections 
we have noe (Anacostia, Model Schools, all schools west of 
the Parke Or, Group I and Group II west of the Park.) For example, 
in Chapter 7 below, when discussing the relationship between 
pupil-teacher ratios and Size of school, we show that there is 
no single relationship in all these parts of the city. We have 
palreadyanoted thatusuch relationships will motehold in Special 
Schools, and that correlational analysis requires some control 
for these schools. (We favor the ultimate control: exclusion 
from the data.) : 

Welare critical, therefore, of the Ssh gers by defendants to 
replys tosplaintifis vargumentebysusesoned technique which 
is virtually designed to mask the verity ou: plaintiffs' allega- 
tions. Our arguments eon rest on comparisons between schools 
west of Rock Creek Sarena the rest of the city. Our re- 
gression analyses separate west of the Park and Model Schools” 
from the rest, and control for special students as explained 
above. (Where Significant, Anacostia schools are also 


separated from the rest of the city.) 


jigiiiabts. 


o 


™ Sal zs wohed ouptasio . ne sett 
_ 


— 2s 
itetw 294 
-_ 


s20¢ eds rot pte y2i2- parr Hi os pasa Sir 


a—_ 


fevw ainditoe Ii .atoodse eGo aidecost) bssod pal ow 


_ ' 
3 208 ieee ait to-deew at has t guar x0 ate4 ort 


@agewied qicdeanidgsio:r oid paleausels: este ewoisd VY sogqed? rc? : 
7 “% | 

ie sted3 ts} wore aw ,foordoe= Jo enia — eoits seringeat-Lieu g 

: s 

Sian eh .vtic eld Yo Btisq seat? Ile ni gitenoissiex « eh ie on 


ul 


ee 
i Latoedh ga Sict gon’ Ifiw eqi#AetGiselex dove duds Beton ybsoils 


f8x3n°° ome sorluget efeyiane ‘Ienotisiortzoo tat? Snes ,eloodo® 
~~ 


~«@ — . s . 7 = 7 e » - » _ A - 
(@eisuioxe: =loz3n gamigivu eff sove? sw). .eloofoe sesdt i103 
] = de F, a > 
. = i te 
o> a 4 - . - $ ~ 
al : 1.2 teyont feoieiio exes sw 
ral “7 a fae . ‘ ~ ots ->% pig cj c . >: 
T 
2i-ais 4 jinny ed3> deszin Oo be:rpirkeb vi! imvtiy = 
“a : @ = | 4 a ~A i? oo. -« ) ~~ ane ¥ 
ah y Si760MOD fo Jea1 woled = muUP TS zd ,enot3 
H 
‘ ; 
. 7 td r “, 
Iu 2 Std Io -= ers sails L635, ASST AVOW Oo 228) 
ipbelt 6 749 ong Stow Sostsae2s esevisas nolLaesre 
ae as esnshuge taisece o> itanoo hase ,J291 BAF ior? 


Big Cis SLOOMOA BSLISEOOSMs... 2nSaitinpst. a sii) ovGcs 


iW 


TVA, 


f 


us WY 7 Ses 
. J 


BUSSING AND BUILDING IN THE DISTRICT OF. COLUMBIA 


.\ Defendants have offered analyses of their efforts to reduce 
\ overcapacity in Part I of their Memorandum of November 17. Their 
argument is based on a non-sequitur which we have already pointed out 


mn in Chapter III:* \ 
F \ res a 


By effective utilization of this additional 


Space, the defendants have succeeded in reducing 
the city-wide average pupil-teacher ratio to 20.9-l. 


The decline in the overall pupil-teacher ratio says nothing at all about 
effective utilization of space. That is a statement about the distribution 
of pupil-teacher ratios which, we shall see, is not random with respect 


to Rock Creek Park. We find it difficult to counter an argument which does 


AAW | not exist. Therefore, we will proceed to discuss defendants’ claims 
SN without being bound to their line of argument. In this Chapter we will 
0 investigate the District bussing program, especially as it has affected 
\ overcrowding in schools. We will proceed in two parts: First, we look 
\ . 
\ at who was bussed, where, with what results, and in comparison to what 
i potential. Serond, we offer a brief analysis of the relative effects of 


building and bussing -- and the decline in student population -- in 


reducing overcrowding. 


Tee ThetD CC. BussinesProgram 
The number of children bussed in any year is the result of 
offers to bus, the physical conditions of bussing, conditions at the 


sending and receiving schools, and the preferences of parents. Defendants 


*pefendants’ Memorandum of November 17, page 6, emphasis theirs.” 
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would have us believe that parents do not like bussing, - but 

we are more inclined to view parental choice in this regard as 

a function of the circumstances just mentioned, not an absolute 
like or Avena We do note, from evidence eee teed by de- 
fendenits,. thateconstruction of. 250) demountable classroom units-- 
Sspaceztor 6, 250 students at 25 per unit--was accompanied by a 


** j 
reduction in bussing of only 182 students. We do not argue that, 


even given good bussing conditions and good receiving schools, 
parents would prefer bussing to good neighborhood schools. We 
do not pretend to know what parents want. But we must stress 

that their behavior seems to indicate a preference for bussing 


Over currently offered neighborhood schools. The reduction in 


bussing may reflect many factors, including the kinds of Schools 
to which the children were bussed. This is not a matter whibh 
S/ \ \ ei 
is qutsof the Seite! of \he defendants. Therefore we Mtb ee 
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“on page 16 of the Defendants' Memorandum we find: 


Pupils, teachers and parents enthusiastically™~endorse \ 
the use of demountables to relieve overcrowding. See the 
attached article written by Lawrence Feinberg in the 


Washington Post. 


In fact, only principals and teachers are quoted in the article, 
notypupils nor parents. 


* Difference in bussing figures between 1969-70 and 1970-71. 
See article by Lawrence Feinberg, "Prefab Classrooms Ease 
Crowding in Anacostia Schools," Washington Post (date unknown) , 
submitted with Defendants' Memorandum of November 17. Feinberg 
indicates a greater reduction in bussing than defendants' data. 
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analyze the bussing experience of fiscal 1970 and fiscal 1971 
to see if perhaps the actions of defendants themselves, and 
not the abhorrence of parents for bussing, is the cause of the 


reduction in the number of children bussed. 


A. Defining Preferred Schools y, 
A parent deciding whether +o bus his 5 ee pre- 
sumably weigh advantages against mN pes. One advantage 
he will count is the generally regarded “As of the re- 
CGlvingrschool - oe LigPlaintiie!s oo aes boat Seay white 


schools are favored over the major kty of @black) schools is 


true, then the percent white ina school is” some indicator of 


quality. We stress that we are not saving, and not assuming 
that parents contend, that the fact of a-school having white 
children makes the school better becaus@&the children are in 


any way, different from black children. But if, because of the 


' . 
presence\of whites--@specially whites west, Of (Rock, Creek, Park-— 
the school is favored with lower “epee, ameter ratios, better 
teachers, more challenging materials, etc., then the percent 
white will be an accurate eee “oe of quality. The black 
parent may not give \ damn about the color of the children with 
whom his son or aauanter attends school, but he may care about 
the school, its attitudes, policies, and resources. 

On this argument we will look at two kinds of schools to 
which parents may prefer to send their children: Those which 


are 1/3 or more white, but not as much as 1/2 white, we will 


denote by the symbol W'. Those which are 1/2 or more white we 
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we will denote by the symbol W". We will occasionally remind 


the reader of these definitions. 


B. Bussing West of the Park | 
From data relating to September 21, 1970, we calculate 


the following percentage white for our two groups of schools 


west of the Park: 


* ‘ - 
Group 1 eaGroudpe.. 
Fillmore 54% white Eaton 81% white 
Hardy 49% Hearst 7a) 
Hyde 47% Janney 81 
Jackson 4% LaFayette 95 
Key 63% > Mann 65 
Murch os 
Oyster 84 


Stoddert 90 


True Average 47.2% white 85.3% white 


Thus all Group II schools are in the W" category of 


5Q% Or More white schools. Group I schools are in W" (Fillmore 


w and Key), in W' (Hardy and Hyde), and not in either category 


~~ 


(Fackson). | 
ey Children are bussed Both east and west of the Park. 
However, there are no schools east of the Park which qualify 
as erther W! or WwW". We can “calculate the change: in bussing to 


W' and W" schools from west of the Park data only: 


Fiscal 1970 Fiscal 1971 
W' schools 1745) Le 3 
W" schools 330 359 
“Figures obtained from "Membership of Elementary Schools on 
September 21, 1970." The percentage white B for 1970-71. No 
data on 1969-70: racial distribution were available to 
us. 
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In Fiscal 1970, 563 children were bussed west of the Park, and 
471 of them 83.6%) to W' or W" schools. In Fiscal 1971, 548” 


children were bussed west of the Park, and 482 (87.9%) of real 


ere 


to W' or W" Schools. However, in Fiscal 1970, 1702 children 
kk 
were bussed altogether, and in Fiscal 1971, 1520 children. 


TUS peinetysca il 970.4 child had a 27.7% chance of being 


EL: ae 
Ps 


bussed to a W' or W" school, and in Fiscal 1971 this improved 
to-31.57%.. It-seems strikingly possible; fi view of the virtual 
constancy of the actual numbers--and the relative shift to 

W" schools--that the reason a larger ao eer of bussed 


children are in W' and W" schools is because children bussed 


kRK*K 
to other schools have dropped from the program. Only 19.43% 


of bussed children were received by W" (Majority white) schools 


vey ARS IVAUS geen srey ce vatat (CRS) 7(i be 


“This figure is obtained by transforming the percentages of 
“Total Pupils -Bussed in irom: in) the-table on p...22,.petendants. 
Memorandum. The actual bussing figures for the whole D.C. system 
have not been submitted to us for 1970-71. 


*k* 
See Defendants' Memorandum, p. 12. 


eae daeds we have calculated the ratio of children bussed west 


Of-thesPark in 19o7leto@thosesbussed west in 1970;eand, similarly, 
for bussing east of the Park. Bussing west of the Park decreased 
byponly. 22-73 nvom oO /0RtOmL/ Wrewhereas it decreased shy gins 
east of«the Park. 
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The importance of these figures, however, lies not in 
their absolute magnitude, but in their relationship to what could 
have been achieved. We have calculated the number of empty 
places in schools after bussing, the number of children bussed, 
and hence the total capacity available for bussing children. 
We offer these percentages of available capacity utilized by 
bussing in Table V-l. There we see that utilization of capacity 
declined ~ for=both. groups between 1970 and 1971.. It was lower 
in W"~ schools than=W' schools in Fiscal 1970,.arid equal in 1971. 
In terms of schools arranged by Group I and Group II, including 


Jackson which is neither W' or W", the following was the case: 


= 2% 
Percent of Available Capacity Utilized by Bussing 


Fiscal 1970 Piscalsglo 7. 
Group I Steves, 30R9 
Group eLL C2309 2 real 


Utilization of available capacity was lower for Group II schools 
than for Group I schools in both years, thoughsecloser in ‘the 
latter year due mostly 5 the decline in utilization of avail- 
able capacity in Group I schools. 

By actually utilizing available capacity, some schools 
currently classified as=W") would: change,) with: the, influx-of 
blacks, to W', and the wW! schools would cease to be "white" 


ateall. Therefore we have calculated available capacity in 


“Figures obtained for 1969-70 from submitted table dated 
August: 7, 19.70, sbnrollment ’Capacity Ratio -(30-l) With and 
Without Bussing as of June 1970," and "Membership of Elementary 
Schools (on September #21, J970.% 
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TABLE Vi=1 


Percent of Available Places Filled by Bussing to W' and w" 
Schools. * 


Fixed 1970 Fixed 1971 
. Spaces Bussed 3 Spaces Bussed g 
W' 600 235 38.8 65 189 Pacha, 
Ww" ete 330 Paps h es 1264 B59 28.4 


“Pigures obtained for 1969-70 from table submitted dated August 
7, 1970, "Enrollment Capacity Ratio (30-1) With and Without 
Bussing as of June 1970" and "Membership of Elementary Schools 
onsSeptembere21,%1970." 
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W" schools restricting use of this Capacity to maintain at least 
50% white. We find, under this criterion, retest available 
places in W" schools west of Rock Creek Park. That is, there 
were three times as many places available in majority white 
schools that could have been utilized without threat to the 


majority white nature of these schools than were utilized. 
IE SE SCHOOLS: 


C. Examples of Bussing Possibilities: Sending. Schools 
Since current figures on bussing are hot available to us, 

we will use Fiscal Tee figures to investigate bussing 
policies from the point of view of the sending schools. We are 
not here actually advocating increased bussing from these 
schools. We are merely exploring ways in which the additional 
capacity demonstrated above might have been Grliciene.y utilized. 
The issue is historic. It may, however, cast some light on the 
good faith of the defendants given their argument that they have 


@ 


“We grant that this assumes that the white children would 

stay in these schools under this increased bussing, but we have 
seen no argument that this would not be the case. We argue 
elsewhere that the D.C. norm of 83283 enroliment-capacity is 
now the relevant one for judging capacity distribution. There- 
fore, it may be the case that west of Park Schools should not 
expand above this percentage. 


*K* 
This figure was computed for 1970-71 from the table "Member- 


ship of Elementary Schools on SSCUCEMber ie Lp alo70. 9 beewassas— 
sumed that Spare capacity could be used to bus blacks 1Mto 
w" schools, maintaining the 50% white membershiv of these 


schools. In fact} another 260 places are available westeof the 

Park in W" schools but to bus black children into them would 

turn them into W' schools. 

KEE fi = ; 2 J 
Erom Enrollment Capacucy Ratio With and Without Bussing 
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followed the court's order to achieve racial balance by 


bussing. 
Draper: No. % of Capacity 
Capacity oes 
Enrollment pre-bussing 1729 14 Tet 
Enrollment post-bussing 1365 PigeL 
No. of children bussed 364 


Overcrowding post-bussing 147 


Draper sent to West of the Park: 


a 


Children No. of Busses Spare capacity in 
receiving school 


Hardy oes 2 114 
Janney ois a, Laat) 
Key Thi 2 5 


Since busses appear to take tee 56 eee eachei(Hendleyeto 
Nichols Ave. took 113 children in 2 busses) more children could 
have been sent to Key without adding another bus. The remainer 
of Draper's overcrowding could have been "solved" by sending 


2 more busses to Janney. 


* ' ° : 1 

Capacity Olea W Ong esocnoo Wisc eso, derinedvas nor COeciange 
its racial character. No W" school, for example, is made 
Majority black in these examples. 
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Moten: 


Capacity | 

Enrollment pre-bussing 
Enrollment post-bussing 
No. of children bussed 
Overcrowding post-bussing 


Moten sent to west of the Park: 


Children No. of 
Fillmore 78 2 
Mann 43 Li 


No. 


1068 
£535 
WPAN SS 
320 
147 


Busses 


% of Capacity 


143.7 
AGG Sees: 


Spare capacity in 
receiving school 


brat 
Ay, 


More children could have been bussed to reduce Moten's over- 


crowding by providing just one additional bus. 


Turner: 


Capacity 

Enrollment pre-bussing 
Enrollment post-bussing 
No. of children bussed 
Overcrowding post-bussing 


Turner sent children to these schools, allie ws, 


Dali: 

Children No. 
Eaton S77 L 
Hearst B33 cL 
Murch 24 a 


No. 


of Busses 


% iof.Capacity 


west of the 


Spare capacity in 


receiving school 


The 24 children sent to Murch caused that school to fill to 


overcapacity (105.7%). 


Turner was the only school sending 


children to Murch, which was over 100% capacity before children 
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Were: bussed (togit. =| BOths Hatonnzand Hearst, to which busses 
already were dispatched from Turner, are. Closer to Turner than 
Murch, and had enough Spare capacity to take these 24 children. 
Three moremousloads of children from Turner, at least one of 
which could have gone to Eaton, would have solved Turner's 


Overcrowding. 


D. Bussing to Relieve Overcrowding 

In fiscal 1970, 66.9% of the children’ bussed were sent. 
to schools East of the Park. We suggest that this figure might 
have influenced the decline in the number bussed ya Nia eral 
(offwhich 63.9% are bussed’ east of the Park). Reece 
in fiscal 1970, regarding only the schools which were already 
bussing out children, another 1273 children would have had to 
have been bussed to reduce the operating capacity of the 
sending schools to 100%. This is detailed in Table V-2. Over 
half of these children, as has been pointed out, could have 
been bussed to W" schools without affecting the negli white 
nature of these schools. 

The overall capacity utilization rate before bussing 
west of the park was 34.5%. In the schools receiving bussed 
children, the rate was 55.9% before bussing. In the schools 
east of the park receiving bussed children, the utilization 
rate was 67.3%. Children were bussed into those schools west 
of the park which were already operating at utilization rates 
above the average for west of the park, and even more children 
were bussed east of the park to schools which were operating, 


before bussing, at even higher capacity utilization rates. 
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TABLE V-2 


Bussing to Relieve Overcrowding* 


(1969-70) 

Enrollment Enrollment No. more to 

capacity ratio capacity ratio be bussed to 

pre-bussing post-bussing get down to 

100% capacity 

Draper 141.1% SVU2 eis ~ 146 
Garfield Te Otene eM a 72 45 
Hardy (& Annex) 114.1 100.1 2 
Ketcham (& Annex) ows 148.5 By) 63} 
Kimball HS 8 LAG a2 261 
McGogney oad : rope hee) 0 
Moten a3 LPS28 147 
Oran MBS h Cie Ue ates 5.0 53 
Simon 112.8 104.6 50 
Green Sone aha! 0 
Turner 131.4 120.4 dey 
Total in bussing schools: Lee 


* . . . 
From "Enrollment capacity ratio with and without bussing as 
Gis gune, 1970. 
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EL Bussing To Achieve Racial Balance 

Defendants note that, of schools west of Rock Creek Park, 
"Jackson has a 96% black enrollment, Hyde has a 52% black en- 
rollment, Fillmore has a 46% black enrollment, Hardy has a 
50% black enrollment, Key has a 37% black Sirahimenc rs These 
schools exactly comprise our Group I. In contrast, bussing 
hasmiade rebatively little efsece on tie racial composition of 
Group II “aineeilee We have maulated ais racial composition 
of these schools before bussing, to determine the impact of 
bussing on that composition. To do this we assumed that all 
children bussed were black. Given this assumption, we merely 
subtracted the number bussed from the total number of blacks, 
and divided the remaining black figure hbo the sum of these 
blacks andithe whites in each *school.- The results of :this 
calculation appear in Table “V3. 

; The average percent black in Group I schools is 11.2% 
before bussing, and 52.7% after bussing. Group II schools 
have 5.9% average blacks before bussing, 14.4% after bus- 
sing. Group I schools have been made almost five times as black 
as they were, but Group II schools were made only just over 
twice as black. In other words, schools which were white to 
begin with have not been brought into racial balance to the 
“pefendants? Memorandum of November 17, page 22. 
ane note that this is a near tautology, since we have defined 
these groups by their racial composition. It is nonetheless 


remarkable that: the defendants agree exactly with our separation 
of schools west of the Park into the same two groups. 
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TABLE V-3 


Racial Composition of Schools West of the Park, Fiscal 1970, 
2 & 
Before and After Bussing. 


School % Black % Black 
Group I Pre-bussing Post-bussing 
Fillmore 0 46.3 
Hardy | eet 500 
Hyde 20S aye 
Jackson 86.2 Lem 
Key 0 i Bisa 
Oe . SV IES 
School 
Group II 
Eaton sis fl isis 
Hearst 4.0 2363 
Janney 0 eo Feed 
Lafayette Fe 8) brag 
Mann ree Bae 2% 
Murch Oreo 9.4 
Oyster G0 Gr 
Stoddert ORS Loss 
5.9% 14.4% 
* 


Figures from "Membership of Elementary Schools on September 
21st, 1970." and numbers bussed (transformed from percentages) 
on p. 22, Defendants' Memorandum, "1959 Median Family Income 
Adjusted for Schools Receiving Students from Neighborhood 
Gf Different !income Levels ae 
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extent that schools which initially’had hose blacks have 
been. 

From our previous calculations on the number of black 
children who might have been bussed west of the Park, main- 
taining white majorities in W" schools, we are able to ask 
how effective the bussing program has been west of the Park. 
We take the percent black possible minus the percent black 
before bussing as the space within which the bussing pro- 
gram operated. The percent black after minus the percent 
black before is the impact of the onseutaen MNesratio or 
these two figures gives a measure of the relative successful 


effort expended to achieve racial balance: 


oP! a0 


- Dblackyatlters —  e¢ sblack before 
Success = aia, Coe EL SSE S08 


lack possible black before 


The success in achieving racial balance, relative to potential, 


in schools west’ of the ‘Park, is: givenbelow: 


Groupe: Group, Eh 
Fillmore Oe BFaton Sil 
Hardy OOO e Hearst 48.2 
Hyde 10020 Janney 3.0 wo 
Jackson POOR Lafayette 0 
Key 74.4 Mann Dito 
é Murch 33.7 
True average 85.0% Oyster 0 
Stoddert 0 


True Average 28.1 


* ; ‘ . 
Hardy, Hyde and Jackson, being already majority black, are 
considered sto havesno morescapacity ator blacks. 
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It should be obvious that of schools west of the Park, the 
Group II schools are not just whiter, but are definitely 


favored in effort to reduce that percent white. 


F. Bussing of Needy Children 
ine the Lawrence Feinberg anuticle reforred to»above, 
Bradford A. Tatum, administrator in charge of the bussing 


program makes two puzzling statements: 


“There*s no long line of parents waiting 
for” their kids to be bussedi4 


"{I have] to turn down many requests from 

Negro parents for transfers to schools 

West of the Park." 
The only way these two statements can both be true is if the 
parents who request transfer “ schools west of the Park are 
already in the bussing program. We have argued above that 
there should be more bussing to schools west of the Park: that 
there is capacity, that it would relieve overcrowding, that it 
is mechanically feasible with only a few more busses, that it 
would aid din,achieving racial balance. Yet, Mr. elatumrargues 
that to accept these transfer requests would aggravate socio- 
economic imbalance. We will investigate this claim and find 
iietalse. 

We will assume throughout that all the needy children in 
a school with bussing were bussed into that school. This 
biases the figures against our argument that bussing has been 
ineffective. We will use here the data presented by defendants 


One November 1778 in which perticipation- in the freemiunch 
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program is the definition of need. On page 21 of their memo- 
randum the defendants submit that: 


When pupils are bussed to receiving schools West of 
Rock Creek Park, the income levels are substantially 
different, producing socio-economic integration. 


One page= 25 theyvargue that: 


Currently the best available method of identifying 

the presence of low-income pupils in the elementary 
schools of the District of Columbia-is through the 
information on the number of pupils who qualify for 
free lunches in each school. This measure may be 
Superior to the data on family. income in the census 
tract of the school for 1959 pecatisesityis more, timely 
and becausé it depicts. the income, of the families of 
the pupils attending the school rather than the income 
Of the school's neighborhood at large. 


OfSthess25achi dren mussed—..o,Groupr. schools shay IDALGCVerRE RS i7/ak 
86 or 26/%, were needy. Of the ‘225 children bussed to Groun 
TS. Ch OOd Sa0 37 me c 45.7%, were needy. However the percentages 
of«the entire school who are thus needy are quite a bit smal- 


ler. These figures are as follows: 


Free Lunch Children as a Percentage of Enrollment 


Group I ; Groupee 
Fillmore Len TP Eaton Ue 
Hardy ite Hearst Viel 
Hyde 13.4 Janney es 
Jackson 2075.0 Lafayette 0 
Key 2 Mann ha) 
Murch Le 
True Average 12.4 Oyster ie 
Stoddert ute: 
True Average athe 


We have commented extensively above on the unreliability of 


datas onmpanticipalions in stiesireceschool 1unch, program...) Accepting 
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that data for the moment as a measure Of low-income children 


im schools? the percentage of needy children in schools west 


Of the, Park as tgiven above is: 


Group I schools 12.43% 
Group -Livschools ipl oh 


From Table V-4 we see that Group I schools could have accomo- 
dated 50% needy children and Group ime schools could have ac- 
comodated 26.23 needy children. Group I schools therefore 
succeeded to 47.6% of their potential Capacity for needy child- 
ren, whereas Group II schools poeeeded CO, Only elo ais oO fethnei rT 
capacity. Certainly we cannot agree with defendants' state- 


ment that: 


The racial and socio-economic mix has Changed in 

the elementary schools west of Rock Creek Parkas 

a result of volunteer bussing. Many of these schools 
have a majority of black pupils and the economic 
level of the population has declined. ** 


acocen aed is calculated by assuming that non-needy bussed 
children are replaced by needy children, and schools are filled 
(not to exceed 50% black) with needyuchildren: Then the actual 
percentage needy divided by this potential gives the figures«in 
the text. These figures are biased upwards by the assumption 
that all needy children in these schools were bussed in. 


*“Defendants' Memorandum of November ie Ae tah 
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Ii. Bussing vs. The Building Program: An Analysis 
Defendants have-exaggerated the importance of. their 
building program in reducing overcapacity. In addition, they 

have presented a financial analysis of their demountables- 
placement program which is seriously in error. We will dis- 


cuss these two issues in turn. 


A. Building to Reduce Overcrowding 


In its *opinion of June 19, 1967, the Court found that of 
131 elementary schools in the District of Columbia, only 
40 were at or under 1003 Capacity whereas 91 were over 
100% capacity. By contrast pupil enrollments as of 
September 21, 1970 Glearly show that Overcrowding at 

the elementary school level has been all but eliminated. 


* 
Thesrelevant comparison is no longex-with 100225. Thesp.c. 
school system is operating at 33.8% in Fiscal 1971. Once again 
it is the distribution of actual Capacities, not the presence 
above or below a defined 100% that counts. Defendants argue 
chin 

«v6 «the most important. factor leading to the elimination 

of overcrowding has been the Capital SOutlayuPrograma. . - 

the Board's stated commitment to construct schools in the 

far northeast, the areas of the greatest overcrowding, 

has dramatically resolved the overcrowding problem. ** 
We are not entirely certain what schools make upF the V far=norteh— 
east” but we have investigated those in the area between and 
north of the Baltimore and Ohio's R.R. Co. tracks to Baltimore 
via Ellicott City andito Baltimore, via Bladensbury. The de- 
fendants on their bar chart (page 5) show that in the "Far NE" 


they have built 396 ‘permanent seats” between 1968-70. Since 


we.Ccan account for the construction of 390 seats in the schools 


“pefendants' Memo candunsor sNOV mal 75D. 


* 
Defendants’ Memorandum, p. 4. 
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in the area defined above (LaSalle, Woodridge, Bunkera nil) 
Burroughs, Langdon, Slowe, Noyes) we believe we are discussing 
the same area (in the period 1968-70). 

These 7 elementary schools in fiscal 1971 hada total 
enrollment of 5976 pupils and a total capacity of 6570; the 
enrollment-capacity ratio (including the use of demountables) 
was therefore 90%. However, in 1968-69 the D.C. school popu- 
lation had already begun to decline (1968-9 to 1970-71 it 
declined 4%) and in fact without any building whatsoever the 
enrollment-capacity ratio would have declined from 1013 in 
fiscal 1968 to 96% in fiscal “1971 in these schools. Declining 
population alone would hve reduced these schools to less than 
100% capacity. Declining eaiatoor ae building contributed 
about equally to the decline to 90%.o0f capacity, no children 
having been bussed from these schools. see Table v-5S. | 

In the "Far Southeast" (which we have defined as the 
area South of the Suitland Parkway and East of the Potomac 
River: the schools Turner eGreen, McGogney and Annex, Congress 
Heights and Annex, Draper, Simon, Hendley, Leckie and Patter- 
son) the Board of Education can rightly claim to have "dramati- 
cally" reduced if not "resolved" the problem of overcrowding. 
Faced by a situation of 134% enrollment in these 9 schools in 
Idoes theyshave succeeded sin reducing this to $1. 42ein. fiscal 
1971, and this in a situation where they were faced by a 


rising school population (See Table V-6). 
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TABLE V-> 
ADMs and Capacities 1968-71 in the 


Far Northeast 


Fiscal 68” Fiscal "70" "Pisc¢al”’ 70 “Fiscal 68" °Fiscal’71 


School ADM ADM ADM Capacitive Capacrly 
LaSalle 1030 981 o7° 990 990 
Woodridge 607 6 ral. S22 SIL 690 
Bunker Hill 1158 1050 LOT TLL ro 
Burroughs 919 848 32 One 918 973 
Langdon ovo 838 793 7138 858 
Noyes 659 Gas 132 708 738 
Brookland- 
Noyes* Nae) 1284 AAI A8, 1140 ~ 1200 
6247 6194 5976 6180 6570 


“Brookland and Slowe Rave been, combined sinces they sweresqi ven 
this way in, fiscal= L960. data. 


NOTE:s) Figures: taken trom “Membershipgon Elementary yScnools 
on September 21, 219700; “Average Teacher -Pxpend ture: 19697107; 
and Etementary @Schools Fiscal “Years 1963 L065 1 L965 
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Far Southeast 


School 


Turner 
Green 
McGogney 

(+ Annex) 


TABLE V-6 


ADMs and Capacities 1968-71 in the 


Fiscal 68 


— 


Congress. its. 


(+ Annex) 
Draper 
Simon 
Hendley 
Leckie 
Patterson 


phe Sey 
not burt 
1292 


99 6Y 


* 
(South of Suitland Parkway) 


Fiscal 70 Fiscal 71+ Fiscal 68 


Fiscal 71 


Capacity 


ADM ADM Capacit 
1036 959 720 
EB 1200 1166 
Swe, 1449 1056 
1206 ds33 480 
1167 E30 980 
Lhe LAGS 960 
1 7EeO 1902 1056 

not. buist 602 NOLCHDUALEe 
2 edi 9 itis: 1050 
10249 LO523 7468 


“See previous table -1 for derivation or figures: 


*K* 
See text. 
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Two things concerned us, however, about the quality of 
the data ei secante ss on rheseecrcoie: 
McGogney and McGogney Annex - In data submitted to us "Elementary 
School Membership on September 21, 1970", the combined enroll- 
ment of the two schools is listed as 1451, with McGogney pro- 
viding 1056 regular seats and the Annex another 1050 (in de- 
mountables) giving a ee Gapactuysor 2106mandeassurpiluc of 
655 seats for the two. In data submitted to us soo later 
iaate with the Defendants! November 6th Memorandum we notice that 
the capacity total is still the» same»for McGogney but that 
that of the Annex has fallen by 450 seats to a total of only 
600 seats (presumably in Aenountabneey— all in the space of 
less than a month. 
Congress Heights and Annex - From the September 21st data on 
the distribution of whites and blacks between the Main school 
and the Annex, a disturbing picture emerges (which hopefully 


isuthesresul tof. astypographicails» error): 


Black White Total $%Black %White Enrollment- 


Cap. Ratio 
Maine Schoo lms 046 5 Cala 02 94.9 Spall TORS 


Annex 248 196 220° 14.4 Bomo 47.7 


If this is true, then whites make up 18.4% of this: particular 
school population but are very unevenly distributed between 
the two schools (possibly benefiting further from the lower. 


\ 


enrollment-capacity ratio in the Annex.) The enrollment-capacity 
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1556 
thateisminciudings thesAnnex. Theycorrect “figure sto give of 


ratio in the Main school is given as 70.8% = 105.432: 


course is the one excluding the Annex (as is done for the 


ae? = 105.4%. The Main schoo was’ in fact 


Annex) which is 
5.4% over capacity compared to the 47.7% of capacity situation 
in the "white" Annex. By giving the two together the over- 
capacity situation in the two schools is obscured by being 
averaged atte: 

Further in the geographical grouping in question the 
whites are concentrated in only two other of the schools (in © 
Leckie, a new school where 176 of them make up 29.2% ofi the 
school and in Patterson where 98 make i Dai Gt) eee Ce COL 


of 11 schools (counting Congress Heights Annex and McGogney 


Annex) whites are concentrated in only three. 


B. On the Economics OE nueeing 

On September 21, 1970, after 1520 children had been 
bussed, a ana 2343- children were in overcrowded schools 
and needed to have places found for them for the schools to 


operate merely at 100%. It might have been advantageous 


a: ~ 
4 


to provide transportation for these children to under- 


utilized schools. Since most of the children bussed were 


“From "Membership of Elementary Schools on Sept. 21, 1970." 
Werwoulds point OutmthAtey oo2e chiddrentwere in these schools 
and were therefore to some extent affected by overcrowding. 

In other words, at this date 14.2% of the D.C. school children 
were in overcrowded schools. We further note that one month 
later, although 13.7%. of D.C. children were still in over- 
crowded schools, the figure 2343 had been reduced to 1385. 
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from overcrowded schools, the total overcrowding a NE 

system, absent bussing, would feet oicee about 3800 child- 
ren, or 4% of the elementary school population. We have argued 
that one reason why bussing is not more popular--assuming, 

of course, that it is well advertised and well administered-- 
is that the receiving schools are not perceived to be 

superior to the eenaine schools. Since only one bussed child 
in five went to a Ww" (majority white) school in fiscal 1970, 
TUsiscenOtesurprisinggrthateparcntsmieel chisiway, 1lfeplaintii hes 


argument that Group II schools west of the Park are favored is correct.** 


The defendants argue a case against bussing on the basis 
KK 
of the economy of demountables. They claim that the annual 
cost of bussing 30 children is $10,260, compared to the annual 


cost of a demountable unit of $3,300, pro-rating that unit 


REKE : 
- over ten years. Defendants calculation was as follows: 


“This argument is presented by parents, and appears as argument 
number 4 on Defendants' list of parental objections, Memorandum 
of November 16, p. 13. . 

** the chance of being bussed to a Group II school was slightly 
higher in fiscal 1971, presumably because children not being 
bussed to W" schools were less eager to continue being bussed. 
This repeats an argument we have made above. 


kx : 

See Defendants' Memorandum, p. 15 
KEKE : 
We note that Feinberg, in his Washington Post article, op. 
Citwea claims a 20 yvear= lite for these liunits = sWevassumepde= 
fendants accept the ten year figure as correct, since this is 
the figure they used. 
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Cost of demountable, including COrLets: 
and.site improvements $:.33,000 


Bussing @ $10,260 a year for 30 pupils $102,600 


The advantage of demountables is claimed therefore to be 


$6,960 per year. 
Defendants' calculation is incorrect on several counts, 


and the actual per annum cost favor bussing. First of anise 


~-bussing to underutilized Schools with low pupil-teacher ratios ~ 


: * 
does not require adding a teachaer. A demountable classroom, 


on the other hand, does require a teacher. The annual cost 


to the District a teacher, mustzbesaty least. sl0,000,) and we 


will add that cost to the calculation. phaser a demountable 

room must be heated and cleaned and kept an repair, whereas 

underutilized room is already heated and cleaned, and probably 

suffers very little more damage from a little more use. To 

be conservative, we make no estimate of this expenditure. 
Finally, defendants neglect to calculate that a demount-. 

able must be paid for in advance of the ten years for which 

itsis used. Busses, on’ the other hand, are paid for annually. 

therelOres therels sdiiminterestecnarde on. the aeTOnean eee 

We assume that the interest rate is 4%, that the demountables 


are paid for by a sinking fund arrangement from which 10% of 


re | 
Defendants admit as much when they say, on page 15 of their 
Memorandum: 


Admittedly, the bussed child helps.to fill up an already 
existing building, helps adjust or equalize class size 

in the receiving school as well as in the sending school, 
and the child may get a better education because he is in- 
a smaller class. , 
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~~the principal is retired each year. Furthermore, to be con- 


servative, we assume that each year's debt is paid at the 


_ beginning of the year, thus saving that year's interest. The 


-total interest cost is $5,940. Our calculation of the annual 


average cost of demountables is: 


ee 


— =! oe eee 


eS initial cost $ 33,000 
Binterest pte = See ee ee 5940 
Teacher at $10,000 per year 100,000 
Maintenance, heat, etc. : -- - 
205 133,.940 


The annual average cost of a demountable is at least $13,894, 


or almost $3,600 more than the bussing cost, per year. If 


> we include the $10,000 cost of moving a demountable one time, 


then demountables cost almost 50% more per year, on the average, 
than bussing. If demountables are posed as a flexible solution, 
this is the minimal difference between these two plans which 
can come from the figures given us. 

We do not wish to appear to be necessarily arguing for 
a bussing policy over new cteaeneimneteliay be it of demountables 
or more permanent buildings. We certainly are not arguing 
£ OG OI. against bussing on educational grounds. However, we do 
find the financial analysis on the reeicn of bussing vs. 
demount ables presented by the defendants to be totally inadequate. 
Wesaretl ecmcoewonde waiteanyeser1OuS chink ing son this subject. 
preceded policy decisions, and we offer our analysis here as 
a friendly gesture towards mone rational decision making in tHe 


future. 
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CHAPTER VI / 


“THE ECONOMIES OF SCALE See 


\ 


Defendants rely heavily on the concept oS “economies 


of scale" to justify higher expenditures in the schools west 4e\ 


»Rock Creek Park. These schools are, indeed, smaller a ‘the 
average than schools east of the Park. As we have shan) bey 
are’ also Sisteleurisben eeegete more than schools east of the phrk, | which 
makes Prenicoers as even epematigegs schools. Even if Pee are 
true economies of Scale, Athen, it would be improper to apply 
them as an explanation of increased costs for a lower enrollment 
to the extent that this enrollment is itself the result of a 
deliberate and unequal, school policy. 


However, Defendants have failed to show true economies 
% 


of scale, they have failed to calculate the amount to which the 


\ 


reputed economies SSMS URIBE RNC in expenditures “viata schools, 


and they have failed se) estimate the size-expenditure relation, 
to see sim cokge, psy Sey Gare (ehe, steep enough, given the range of school 
sizes in the District, to ara 28 the +5 percent of mean teacher 
expenditure per pupil limit for\which Plaintiffs have argued. 
We will rectify some of Dafentants' errors, being un- 
able to. rectLEy them all with the dkta at. hand.) Fi rstaweawiL. 
demonstrate that Defendants have aes ae argument for economies 
of scale. They have omitted the most important element implied 
by such a ponccor as it applies to any production process: that 
the output of that process be the same as size of production 


unit varies. We will briefly discuss some relevant literature, 
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‘ which Defendants ignored, and which recognize this Dasiceres 
quirement.of controlling for, output. 


Second, we will analyze the data on which the economies 


_— 
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wen 


of scale argument is based. We will show that there is some 
relationship between size and expenditure \per pupil, tHougi, enor 


knowing whether the large schools are as good 6 the small ones, 


_we cannot tell if this represents economies Vin production or 


discrimination in resource allocation. H r, being most 
generous ‘ay assuming that te large schéols wold be as faye as 
Ee ant CnooTe with the Secostberss ex La ie by the 
eee ae find that the effect of size cannot justity the expendi- 
ture differences observed. We San precise estimatds of the 
ORS of the presumed "efteee" OfeSiZe, Sach ee aunty) vate Court 
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I. Economies of Scale in Fact and Fiction 


Defendants neta Re an argument from an article 
by June O'Neill and Arlene Holen as published by The Washington 
Post.” This article was lus cincs to and quoted extensively on 
pages 18 and 19 of Defendants' Memorandum. Unfortunately, the 
authors of this article demostrate little more than their in- 
eee tenes and sh ratalnie. No anomie of ere mee aetitane 
strated from the data which they discuss. 


A. The Theory of Economics of Scale 


If there are two factories which produce widgets, one 
factory larger than the other, then we can investigate economies 
ke 
of scale providing the following situations occur: 


1) The capital for the two factories was 


purchased at the same eninge) (eye igkoy ge kise 


t 


au ferent technologies existed at the times 
on . 


: of purchase). 
: 2) The widgets are indistiguishable, as ‘de- 
termined by the fact that they sell for 


the same price in the same market. 


We will ignore the first condition, on the assumption 
that educational outcome is determined mostly by the relation- 


ship between teachers and child, secondarily between materials 


*June O'Neill and Arlene Holen, "The Division of D.C. Schoolarunds, 
-The Washington Post, October 15, 1970. 


**Economists like to investigate widgets because they do not exist. 
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and child (as utilized by the teacher) and Only <a "little by the 
peculiarities of the building which cannot be renovated away. * 
Therefore, we need only to know that the outcomes of schooling 
are not related to the size of school, to be able to estimate the 
economies of scale in producing eWad output. O'Neill and Holen 


state: 
| ---the time-honored principle of economies 
- Of scale....describes the general tendency 
of costs per unit of output -- in this case, 
| one child's education -- to fall as the scale 
of operation => Jin this, case, the, size. of the 
school -- increases. 
Is "one child's education" to be measured by the fact 
etiat a place i1n-a scnool 1s provided LOteD in temGLeatd Vvanot sm We 
have to have some idea whether his education is equally notahis 


time in school. That, after all, is what this case is about. We 


do not have sufficient data to judge, by any definition, whether 
the education provided ta one phen is equivalent to that provided 
in another. However, We do know the gross result of the school's 
production and the family background and whatever other influences 
have been at play in terms of standardized achievement tests. We 
have calculated, from achievement test data supplied by Defendant 


4 
4 


referring to fiscal 1970 (we presume the end of that year), the 


*We have commented above, Chapter IV, that in any event classrooms | 
are larger in the schools west of the Park. We would like to 
know, in addition, how much play area is associated with each 


sehbol, and what is its composition (asphalt,grass,etc.). 
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average percentile rank of pupils in different areas of the 
Distuvcteot Conner ar The peer tic rank is based on norms 
for large cities -- more lenient in ranking than national norms. 
We give this average rank for the third and sixth grades for the 
Reading test only (Arithmetic test results are also. avaiable) in 
et reve Cl 

_We can see that outcomes are definitely not equal. Schools 
west of the Park have an average rank twice that of the rest of 
the city. Within)the west of the Park group,-..our Group 22 schools 
have a clear advantage in test scores. Indeed, the average pupil 
in one of these scores has done better on this test than three- 
fourths of the children in large cities. The average child in 
an Anacostia school on the other hand, has been bettered by almost 
two-thirds of the children in large cities. We are not, of course, 
suggesting that these scores are solely the: result of superior 
schooling. However, the burden is squarely on the Hereriants to 
demonstrate sthat none Of thevdit ference seduce Loss choc ind. We 
will present current knowledge on the size-output relationship abe 
the very next section. The evidence is not stevelejWein isibim She does” 
hint at a negative effect of school size on achievement.” The 
Defendants cannot, therefore, rely on general evidence that school 


resources ane-not related to achievement. * 


*Defendants have already referred to James S. Coleman,et al., 
Equality of Educational. Opportunity, (U.S.Office’ of Education, 
1966), and Children and Their Primary Schools, Report of the 
Central Advisory Council on Education (London,Her Majesty's 
Stationery Office,1967). However ‘these reports make ‘no ex- 
tensive analysis of the relationship between size of school and 


test score outcome. 
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TABLE VI-1 


Mean Percentile Reading Test Scores* 


School Area (number of schools) cake seas 
RPANACOSt Lap. (o2 ies bale 1353878 
pee th On. 20s Diao }31.54 

Rest of East of Park (56) @rf/9/h 139.52 
West of Park (13) 69.92 
West of Park Group I (5) ei el 
West of Park Group II (8) 74.27 


a) No scores given for Nichols Ave., Grade 6. 

b) No scores given for Langston and Perry, Grade 3. 

c) No scores given for Poor, Edmonds & Langston, Grade be 

a) Bundy is omitted because it is a special school. 

e) Both Lenox and Lenox Annex are omitted since Lenox ee is 
a special school and since the data provided for the two 
schools could not be separated. Blow-Pierce, Grant’and 
Military Road are also omitted because they are special 
schools. 

f) No scores given for Grade 6 of Amidon, Blair-Ludlow-Taylor 

Syphax and Tubman. 

g) No scores given for Grade 3 of Blair-Ludlow-Taylor, Bowen, 

Syphax and Tubman. 
h) No enrollment data given for Amidon or Hayes. 


*The reading test scores are given as the mean ranking according 
BeOunationalelargescrtryenoimls meliecachiwaleay a tlealcanmperscciloon 
was weighted by the membership of that school to obtain a true 
pupil mean for that area. Some error is introduced by using 
school weights, whereas the mumber of children in that grade per 
school have been used. We do not have this data. 
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In addition, there are other outcomes of schooling which 
are important maken test scores. Attitudes toward the world 
around them, towards other people, towards themselves, are being 
recognized as being influenced by ees Are the schools in- 
fluencing these attitudes randomly? Are these outcomes related 
tO.S1Z6),0f scnool, tovareasocithe aig yertie We do not know. 
Defendants must be assuming that all District schools are af- 
fecting these outcomes equally if they are to assume, as they do, 
that one child's place in a classroom is a valid. measure of 
educational outcome. We would like to see an explicit statement 


by Defendants on this point. 


~B. The Relationship Between Size of School and Achievement 


Herbert Kiesling has done the most extensive analysis of 
the relationship between size of school and achievement. 
Analyzing the Project Talent Data for high school students using 
test scores as outcomes, he finds: 

In general the relationship of high school 

size to high school performance, net of the 
effects of pupil intelligence, pupil socio- 
economic background, and high school expend- 


iture-per-pupil, is negative at meaningful 
levels of statistical significance. * 


Atter aymorer refined analysis; accounting srOmeruLal—urbanness 


*Herbert J. baci HighsSchoolecuzes anduCostmkactors, 2U.5. 
Office .of Education, March, HOGR tr. 0. : 
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and accounting more carefully for socio-economic status, this re- 
lationship appears weaker. Kiesling argues, however, that there 
is still reason to hypothesize the existence of a negative size- 
outcome relationship. 

-.. the negative size findings which 

obtain when the two control variables 

are entered into the regression equa- 

tion might be more believeable than the 


more positive findings when those two 
Variables are omitted.* 


Elchanan Cohn tested for the effect of size of school, 
also at the high school level, using as nee ateeie measure the 
~-@ifference between twelfth grade and tenth grade scores. on 
the Iowa Tests of Educational Development. Including both class 
size and Average Daily Attendance, he finds a aerate relation- 
ship for one, positive for the other, but with the signs reversed 
depending on whether the difference in scores or the logarithms 
of the difference of soores is used as the dependent variable.** 
Tt is equally dikely #that thissis thes difference sine tic logarithms 
of the scores -~- the author is not clear on this Shieh) HIRE 
indicates that these two wey tae are related, anda snoulasnot Heri 


been entered into the same equation. The variables were not signi- 


ficant at any time. 


ccnblewiskes tered kid 
**Elchanan Cohn, Economies of Scale In High School Operations, 
Journal of Human Resources, III,1968. “ 
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C. Findings on Economies of Scale 


The Plowden REport briefly investigated the relationship 
between school size and cost for primary schools, but did not 
; ; * 
_ control for pupil outcome of any kind. 


"We examined the relationship between the 
major running costs of a sample of 81 
primary schools and their size and age. 
Building maintenance costs were shown to 
be related to the age of the school, but not 
to its size. Cleaning and caretaking costs 
per pupil showed some tendecy to rise with 

- increases in the size of school, and fuel 
and lighting some tendency to fall, but none 
of these costs was related to the age of the 
building."** : 


The authors question the genuineness a he observed "economy of 
Staffing in very @largegschoolsp: pointing tout that it "will 
‘disappear, ifs as we recommend, schools are staffed on the basis of 
a pupil-teacher ratto as geil ASpOlesi2e Ob Class os 27 

| Most studies purporting to be concerned with myaretan tis et 


scale in schooling consider Districts as units.**** 


*ehi ldrenviand -Theruepruimany @5ChoO Hs opr cit. pope 0 9-197. Volumen. 
RUC ey ot) O10 . 
Ate AANA 9) (05.1117 Oy 
*kkkkSee for example, Werner Z. Hirsch, "Expenditure Implications of 
- Metropolitan Growth and Consolidation", Review of Economics and 
Statistics, August, 959 poe 3252417,0r pore Miner,Social and Economic 


Factors in Spending for Public Education,Syracuse University Press, 
oe Ra a a SRE Ie ee ae OE Tn 
L963. 
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Besides the Cohn study p eviously cited, we have found only one 
s schools as units, by John Riew.* 


s\per-pupil expenditure with an 


basure Of size’ (ADA), and the X variables are 
ye salary and—other “quality” 
PACtOrSeame ltl Ss doybt fy, whether sahool quality is well controlled 
terete lesen these| authgrs were aware that it should be. 


The two equations differ markedly: , 


Ryew: 
LY¥i—=L0. ABV M0260 + 000L2S4As te. ee 
Cohn: 
To see what Be, : 
at 700 aaa the \average 
91 Osa % 


cost with the DAEs ne more. pupil, the other estimates a 


*John Riew,"Economies of Scale in High School Operation, "Review of 
Economies and Statistics August /1966,pp.280-287.Cohn,it should be 
mentioned,does use district data,but he deliberately chooses districts 
with but one high school. 
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“>, 10¢ saving. We cannot try to reconcile these figures ue 

——data samples and controls were quite different. They both refer 
to total current costs per pupil, and brerérors should be higher 
for our purposes. However our own estimate for aes elementary 
schools is also ooh ane ea 10¢, without Cortese for pupil 


outcome. * 


*We cnose that Cohn equation which didnot include a direct outcome 


control, as his test score difference was not SA.0asel CAML, and neither 
Riew nor ourselves have’ such a control. 
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There is one study relating size of school and achieve- 
“ment at the elementary level. Schools in two districts were 
Separated into three size groups of little relevance to the 


District of Columbia schools:* : 


Group, ls -300c0remore 
Group: LI: - More than 100, less than 300 
Group III - Less than 100 


+ The data come from a coal mining and a rural area 
uty ) 


in Kentucky. 


| Beret es sO District AgschoOlsm | neGloupe iis 

. twelve were one-teacher schools, whereas 
heir ea al —=47 of the-52-In- Group rll im District # 
were one-room units." ** 


Thus the size of the school and the presence of non-graded 
classrooms ( or at least combined grades in one room) are confused. 
In addition, there are no controls on either the backgrounds of 
the students or on the qualifications of the teachers. Thus 
though significant Bayer eaeee are, found for the: larger schools, 


the authors themselves note that 


"The evidence does not reject the POSSiIDiLIty 
that factors other than size influence the 
differences in levels of achievement of 
students. "**%* 


Indeed, we mention this study only to be complete. Unless one is 


dealing with rural one-room schools, and unless he does not care 


to determine why particular schools produce lower scores than 
others, this study provides no information at all on the relation- 
ship between size of school and achievement. 


*Paul Street,James H.Powell,and John W. RPE tr SH ie Lay Se 
Students : aaa Crvero. Schoolt "The Journal of Educational Research" 
no LOR Ee pe Sea LC 
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In conclusion, economies 


of scale are claimed to esi pee 
in schooling. There is no good estimate of those economies, 
because there is no adequate control for outcome. The two 
estimates we have found diverge by 100%. However, one of these 
is approximately the same as ek Apel find sedan, We will show 
at ieesks time that such an estimate of the oe ieiere of scale on per 
pupil teacher expenditure cannot explain the variation found 
within District schools. In particular ,as we will demonstrate, 
it can explain no more than half of the difference between 
expenditures on schools west ont Tele Park and the moor On the Cuty 
in episcad, 197 0: 

Thus the findings on the relationship between size and 
outcome, ont ra ne for expenditure, are not at allesterong. 
However, a negative relationship is quite possible at the high 
school level and have apparently never been seriously tested at 


the elementary shcool level. Let us give Defendants the benefit 


‘of the doubt that size does not of itself create a negative impact 
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On achievement. Nonetheless, achievement obviously does vary 
with size of school as implied by Table VI-I. We would like to 
ask ‘them if large schools are considerably less expensive to oper- 
ate than small schools with equivalent school achievement among 
students. | 

It is amazing to us that O'Neill and Holen did not 
investigate the literature before claiming economies of scale 


for District schools. It is certainly more amazing that they 


\ 
| 


neglect to ask whether the quality of schooling is reasonably 
the same in all schools. But it is most disconcerting os see 
that they made no attempt at all to explain costs by size. 

Indeed, if we refer to their bar chart, we see that 
they ‘are prepared to accept whatever decrease in expenditure 
accompanies the increase in size, without ever asking whether 
eneee might be something elses occurring insthese schools. slcsicmce 
kind of statistical nihilsm which assumes that whatever is must 
be. We will see that a good deal of what is reflects. school 
department discretion, and this discretion favors schools west 


of Rock Creek Park. 
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Ii. ECONOMIES OF SCALE IN D. C. SCHOOLS, FISCAL 1970 


The arguments above have established that the existence 
of true economies of scale, i.e., lower costs with eee output 
for NAV ei es producing units, have not been demonstrated by defend- 
ants. In addition, the literature reveals some economies for 
total expenditures among high schools, but a8 strong enough econ- 
omies to explain the disparities in expenditure in Washington, 
aD Cl. The defendants have not estimated any actual size-output- 
expenditure Pslationsnins The literature also indicates the possi- 
bility of a negative relation between size of school and achieve- 
ment. Although we do not claim that test scores are entirely caused 
by school, we do note that achievement test scores are —fiuaqe th Porcine 
higher in those schools in which more money is being spent. In 
Table VI-2 we show correlations between test scores and per-pupil 
expenditure in fiscal 1970. We give these correlations with and 
without the special schools to demonstrate how Hee ccliner anes 
inclusion can be. Since special schools are defined essentially 
by their pupil low scores, and provided with extra funds on this 
‘account, a negative correlation is part of the school expenditure 
design. A positive correlation among other schools could be due 
to a causal relationship between higher expenditures and higher 
scores. It could also be due to money following higher social 
class children who tend to have higher scores. Neither interpre- 
tation seems favorable to defendants' position, Since we have 


shown that the high test scores are in schools in Group II schools 


west of the park. 
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TABLE Vir2 
CORRELATION COEFFICIENTS BETWEEN 
EXPENDITURE PER PUPIL AND’ TEST SCORES 


-076 
049 


syle Ak 
oes LETHAL 


12.09 
ie Ue 


Grade 


Mean 


AP 
-088 


046 
Hi)72 2) 


conoid a ull 
moey ABRs: 


AEE 
rr 


Excluding Special Schools’ 
N=123 


Sixth Grade 


ye £090 
WOO S135 
.036 -025 
S021 EOS 


inclLuidingquspecial -scnools 


N=128 

~.049 ~.082 
+.022 ~.008 
a yey ee 
at ~ 038 


If less Bere pupia ais ee oonced in larger schools it still 
may be the case that these schools are inferior. To ascertain 
this, wewould need a numerical estimate of the effect of size on 
expenditures’ holding quality constant. However we will demon- 
Strate that even by the most generous arguments available from 
the data, schools west of Rock Creek Park are favored in allocating 
Hew. C. budget, over and above that amount of differential ex- 

7 penditure which can be ascribed COmESUcen By one set of standards 
the Bane Se eae west of Clie park which we have called "Group II" 
are favored by $43 per child, or well over the 5% difference from 
the mean being considered. 

We will proceed in the Fol Towing order. First, we will 
sence that the O'Neill-Holen article from the Washington 
Post 4s as"statistically spectous as it was theoretically irre- 
sponsible. Second, we will present a valid statistical method 
for explaining expenditures. We will show in several ways that 
any economies of scale effect is small, and becomes smaller as 
other expenditure explanations are considered. We will "explain" 
several expenditure items by size, presence of special classes, 
and teacher characteristics and capacity utilization (i.e.,with and 
aneeree this utilization as a fait accompli with legitimacy in 
explaining expenditure variation), and present estimates of the 
discrimination in favor of schools west of the park whether ye 
not our argument that capacity sraWiacevutiety should be controlled for 
ao Saeswee 
A. The O'Neill-Holen article 


June O'Neill and Arlene Holen are very explicit: "Vari- 


ations (in regular D. C. expenditures per pupil) arising from 


Vi- 


2 i 


a a awe % 4 
@icotee usemti it 


ae - _ : 7 A 
aloonse Geect f+.5 
- oe 


= - ; ; - > 2 
The det ~ oT Sob slink exe 
iy Sean 4 - 
7 2 nal a 
hae > Sactis eft ta's 4nmides fear 


7 7 


~~ wae 7 ae 1 
-sapdense Wititgperisic: .°sty 


‘factors other than size appear to cancel each other out." The 
reason for this phenomenon of aeer nine costs ... is the greater 
spreading out of high fixed costs over* more pupils in the larger 
schools." "There is, however, no Bea aeRO P or eyeeenatic expendi-_ 
ture: variation or discrimination east (or west a Cites panier 
That is, they claim 1) to have explained a large proportion of the 
variation in expenditures, 2) to have determined that spreading 
| fixed costs ; is the culprit, and 3) to have established that the 
pati seeik variation is random with respect to the park. All 
Pires conclusions are incorrect. 

For the 128 schools for which we have complete data 
for fiscal 1970, Average Daily Membership (ADM) alone "explains" 
25.7 per cent of the variation in D. C. teacher expenditure per 
orale Excluding the five special schools, ADM alone "explains" 
28.0 per cent of the D. C. teacher expenditure per pupil. We 
are enclosing the word "explains" in quotation marks because! 
as will be seen below, some of this explanatory power is spurious -- 
it appears here because size is 0 some extenet correlated with 
‘other factors which, when they are accounted for, diminish (but 
do not extinguish) the explanatory power of the size variable. 
Size might, however, "explain" a bit more of the variation in 


expenditures if we account for a nonlinear relationship between 


size and expenditure. This is logical, as the larger the school, 
the less impact we would expect -- from O'Neill and Holen's argu- 
Ment about spreading fixed costs -- from further increases in size. 


If expenditure is related to size by the formuta 


Exp = Constant - bj (ADM) + b5( ADM) 2 


Che het ability Of ’size toe explain” «cOSt variationeu1s andecd 


ev I~: 


10° J 35, 


increased. Table VI-3 presents the per cent of expenditure ex- 
plained, for the expenditure categories, by ADM alone and ADM with 
(ADM)2 together from the above formulation. (We note here, as 
Hine: that this formulation has appeared Lge teats in the liter- 
ature. See, for example, Elchanan Cohn, "Economics of Scale In 
Iowa High School Seeeettems”, op. cit.) We present this informa- 
tion for the fiscal 1970 data set which excludes those schools we 
jee Gasetictes a "special". 
| From Table: VI-3; the followings points™=are clear. l}=Size 

of school does not 'eéxplain”" most of the variation in any expendi- 
ture category. At most, size "explains" one-third of the variation. 
Inclusion of the special schools reduces the apparent effect of 
size, because the presence of special students overwhelms any size 
considerations. 2) Very little reduction of explanatory power 
appears when teacher expenditures, not D. C. regular expenditures, 
are used. The aeeaiinmsstian Cid ugha. <cOsCOSLGmO UNC MeL coacnen 
costs lies behind this apparent size-expenditure relationship 

does not seem tenable The phenomenon of spreading non-teacher 


fixed costs as*an explanation of the size relationship appears 


seriously deficient. 


x 
a 


Another simple test of the scale phenomenon is to explain 
total: saiaaeil expenditures not per eae number of, students.) If 
there is a linear relationship, then there are no economies of 
scale. If there is a nonlinear relationship (of the same form as 
above), then there are such economies. That is, in the absence of 
sates A scale, each pupil would add an average amount to the 


Cost so. athe sschoo] self ethene sanececonomies) Of sscale, ethenres she 


Sciool gets Pargerm,. less®shouldsbe added to sthesexpenditure was 


indicated by a negative coefficient for the quadratic term (ADM) 2. 
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TABLE VI-3 


H 


Percent of expenditure Variation "Explained" by Size (ADM) 
of School Alone . ; 


128 School 123 Schools 


including special excluding special 
: — ea RM ADM+(ADM)2 ADM —ADM+(ADM) 2 
D. C. Regular Expenditure : 
! 
| 
*a) 


PD Co Regularsands impact 


‘ 1) 
Teacher Expenditure 


Morgan School included with incorrect ADM, and Grant not 


excluded as special. 
b) Morgan School ecluded, Grant excluded as special. 


a) 


*Expressed on a per pupil basis 
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We can measure the divergence from linearity by asking how much 
more variation is reed by the scale factor than was explained 
by the Size factor alone. For the three types of expenditure, the 
increase in the percentage of variation of costs per school ex- 
plained by a scale factor, over and above having an average cost 
per child and knowingsthe size of the school, is as follows: 

~~~ From regressions in 127 schools, smaller single results are 
essentially the same. We note Tere that the percent of variation 
eee ained by size alone, and a fortiori by size and scale, is 
considerably greater than when per pupil expenditures are at issue. 
This is as it should be: -it is because we expect size to dominate 
the school pein pe aes pattern that both sides in this case con- 


centrate on per pupil expenditures). 


Regular D. C. expenditures 1Li77% 
Regular + Impact | - 40% 
Teacher 1.143% 


O'Neill and Hdlen do "ae see that more variation lies 
within their size categories than between them, because they have 
simply not; -lookedirat “thejdata. \(It “appears that. ‘they “didnot. look 
at the September show-cause order, either, or they would have 
analyzed per pupil teacher Derren ee nOtCBLpesD.) Cal requilar 
expenditure). As a gross example, they show us two schools west 
of the park in the 500-749 ADM range, with an average expenditure 


of $611. The fiscal 1970 expenditures on these two schools were: 


Lafayette (735) $5157.82 
Murch (634) Si/ 20s S 


Thus these two schools appear to follow a regular pattern in the 


* From defendants' sumbission of August 21, 1970. 
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in the bar chart which O'Neill and Holen show us, ee in fact one 
school aes expenditures closer to their previous category, and 
one close to their succeeding category. Though there is no doubt 
some relationship between school size and per pupil expenditure, 
this use of gaaieise data aearress variation which, we shall see, 
—}S¥notsrandom ,*and “1s not neutral with respect to the issues in 
“ide GR8e. 
We will not, in this section, demonstrate this ven 


statement, which is the third claim of O'Neill and Holen from our 


summary above. That they obscure nonrandom and relevant variation 
is amply demonstrated below. Here, we will make one final point. 
If one were to choose one factor to explain D. C. regular ex- 
ceneeores mesvaler Keters be the one? ssThat jis pslookingeat tthe data, 
does size alone "explain" more variation in cost that any other 
factor alone? We realize chat thrs Vis Fan absurd question, but it 
is essentially the one O'Neill and Holen asked, since they slakel Feloue. 
analyze any factors other than ee We looked and found four 


candidates who have the virtue of being equally plausible, and 


having more explanatory power than size alone. They are:* 
Capacity utilization | ea 

(ADM/Capacity) 40.23% 

Teacher/Pupil ratio 55.8% 

Special Schools 41.33% 


Percent special students 32.0% 


mThe four items above, splus size, with the simplistic approach 
taken in the O'Neill-Holen paper, would seem to "explain" over 
130% of “the variation im D.C. regular “expenditures. “Clearly «a 


more sophisticated procedure which apportions variation among 


*Based on 128 schools including special. Figures without special schools 
are somewhat lower. . 4 1- 
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explanatory variables is necessary. To this we turn immediately. 


B. Analyzing School Expenditures 
We will here estimate a decision function for expendi- 
cures perepupi lin» Washington. D. 7G. SCHOOLS an Giscal) o/7 OR me By 
"decision function" we do not mean to imply that the superintendent 
of Dieta, ediwele can autonomously determine how to spend school 
. funds; i. e., we do not exclude the possibility of some market 
process or other conflict of which we observe only the resolution. 
__—. ~However itis of basic importance to differentiate this estimation 
from a “production function” iniwhich anzoutput orscchools is 
being determinedsbysinpuussintosthe school production process. 
Rather, we are estimating the interrelationships among inputs aL 
fecting Costs mac acnese sre larponsnips havcgbecnaworkedsoulsby 
whatever process is involved, and whatever differences in output 


* 
= net 


among schools may result. * 


The estimation (procedure utilized is ordinary) least 


kk 
_ squares regression. TWhede data arersalletromeciscalm] o/Upetrom 
submissions OGe thes. Ces ocnOO lSetOmtiecauUn Led morn bees Die ite t 
COUR Wwe have been able to put together usable data files for 


128 schools. Of these, five are "Special. "*** 


* For more information on production functions see Samuel Bowles, Educational 
Production Functions, Report to the U. S. Office of Education, February, 1969. 
For a technical discussion of production function estimation, see Stephan: 
Michelson, The Existential Reality of of geducati onal eProductionsrunet Lons,aU so. 
Office of Education, Auetsit al 770- 


‘* For an explanation see, for example; James S. Coleman, et al., Equality 
of Educational Opportunity, U. S. Office of Education, 1966 


#*%*k See our discussion of the data in Chapter IV, Part I, above. 
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We tested Mie es oft TnatwOmLOcMs: nv Oone,= Llese sles 
cial schools were included, but separated from the other schools 
by a binary variable. (This variable has theyvalue 1 for these 
five schools, and O for all other schools). In this type of 
equation, the value of the Special Schools coefficient indicates 
how much more was spent, per pupil, in a Special School, in 
fiscal 1970, accounting for its size, and whatever else is in 
the equation. The relationship between cost anaes and the 
other variables for these schools has influenced the other co- 
efficients, however. In the other form of the equation, we 
exclude the Special schools from the estimation. (Since non- 
special schools have special students, we still consider a 
variable for "Percent of Special Students.") We give up an esti- 
_ mate of the net effect of being a special Schommee but we gain 
validity in our other coefficients, since being a seooie wiseneod 
obviously dominates any other ee oe ee in’ determining ‘ex> 
penditures. It is these latter estimates which we show, though 
we will mention results from the former estimates. 

Tt is amportant “terrealin zesnow different these special 
schools are from the others. We have nothing but praise 

for the obvious efforts put into these schools in fiscal 
O07 Ore We have no enthusiasm, however, for defendants' attempt to 


include these schools in East of the Park averages. 


-*We are disappointed that this effort apparently has not continued 
into Fiscal I971. Data for Pierce above is not available. 
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Here are the average D. C. Teacher expenditures per pupil for 


these schools 


Bundy 
Military Road 
Benox Annex 
Grant 


ST, 4724025, 
1,416.65 

657.57 
1,300.03 


a 


‘Our regression results here are by 


and large insensitive to the inclusion or exclusion of these schools, 


since we differentiate them by means of a Special Schools variable. 


The other variables in the analysis are as follows: 


TEAEXP 
ADM 
SPEC 
PERSP 


PERMM 


PROM 


CAPAC 
CAPUT 
MODEL 
RC1 


RC2 


Teacher expenditure per pupil 

Average Daily Membership 

Binary variable for special schools 
Percent special students per school 
Percent of teachers per school who are 


permanent with a Masters, Masters plus 


thirty credit ours, or Doctoraterdegrec 
Percent of teachers per school who are 
probationary with a Masters, Masters plus 
thirty credit jgnours,; or Doctonate degrece 
Capacity of the school, regular rooms with 


ms Omchildren 


Capacity utilization: ADM divided by school 
capacity 3 
Binary variable denoting schools in Model 
Schools division 

Schools west of Rock Creek Park which are 
majority black;mplus the Keysochool 

Schools west of Rock Creek Park which are 
majority white, except the Key School. 


Other variables were defined in preliminary trials: ~butearesnot 


utilized here because they were.not significantly related to any 
expenditure measure. | 

the question of which variables to enter into an 
expenditures decision function raises the problem of legitimacy. 
This is best explained hy example. It will be true.that costs are 
related to capacity utilization. This relationship is strong and 
negative: the heavier the utilization, the lower the per pupil 
costs. But capacity utilization is itself directly under the 
control of the D. C. Superintendent of Schools. In asking whether 
the Superintendent favors schools west of the park, it is not 
sensible to control out of the equation the means by which he does 
this. It -is like asking a footbail coach to ignore the size of his 
players in choosing his starting team. While we recognize the 
concept of a smaller player being nantes given hi ses hze, football 
games are won ae lost as they are played. A coach may recruit heavy 
players and win. A Superintendent may underutilize eee 
buildings and thereby favor them in per pupil cost. The team does 


win, the schools are favored. Nothing is gained by controlling 


away these facts. 


Thus when investigating the net effect of being in Group I or | 
Group II schools ss tnes proper equation to consider accounts only for size, 
percent special, and the compensatory efforts in the Model Schools. What- 
ever variation in cost is produced by varying capacity neat ton by area 
is a decision which, as we have documented in Chapter V, need not have been 
made. We should also know the eapentence and degree status of teachers, 


though we should not control for these items in determining the effect of 


being in a Group I or Group II school. In the extreme, if we accounted for 
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all the mechanisms by which these schools are favored, there would be 
no residual variation accounted for by the binary variables RCl and RC2. 


This would not indicate, of course, that these areas are not favored. 


Rather, this would estimate the ways in which these schools are favored. 


It should be clear, therefore, that in investigating the effects 
of size, all possible discretionary discrimination should be accounted for. 
This is the complement of the argument immediately above, that in investi- 
gating the effect of being in a school west of Rock Creek Park, no other 
discrimination should be separately accounted for. The proper equation from 
“Fes fp rire the effect of ys would be that in which teacher 
“experience -- on which we do not ees fiscal 1970 data -- is included with 
teacher eee and capacity utilization.*-~ One should refer to Table VI-3 
for information. on the differential financial resources going to Se fia 
nce. to Table VI-4 if he believes that capacity utilization is not 


e 


within the discretion of the Superintendent of Schools, and to Table VI-5 


for our best estimates of the effect of size on per pupil teacher expenditures. 


One would also utilize this table if he believed that teacher degree status 


' and capacity utilization are both out of the control of the Superintendent. 


* Strictly speaking, the proper regression equation estimating favoritism 
towards schools west of Rock Creek Park should constrain the coefficients 
of the size variables to their values from the fully specified equation. 
By not doing so, we have estimated a smaller impact for those areas than 


they should actually show. Given the time period within which this Report 


was produced, we are unable to make these estimations. 
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C. A Note On Teacher Experience 


The question of Whether teacher characteristics 
should be considered as reasonable explanations is before thts 
court. We have been involved with this issue for some time, and 
have consistently felt abet school boards have not justified ex- 
cluding differential pay for experienced teachers from measures of 

_inter-school comparability. This is true not because there is 
independent evidence that experience is productive -- though, 
for the intitial years, this does seem to be is Gee tot Neve he be- 


eat Ss . ° ° * 
cause school managers must value this experience to pay for it. 


The same argument, after all, could apply to degree Gaircug OG 
teachers: we have no certain evidence that teachers with more 
letters after their renee are better than teachers with fewer 
letters; but in this case school boards have agreed that they are 
Bpay2nG  fOrevalic. nem) sc. seper eendent wants to correct for 
experience only. This raises only .a eile problem Re es Sad epi 
rts have never received data for fiscal 1970 with years of experience 
per school. (The fiscal 1971 data which does contain this inform- 
ation, on the other hand, does not give us degree status of the 
teachers). Thus we will investigate teacher degrees only to demon- 
strate that it is;immaterial to our? case. | Etyiseimpronper ito. control 


‘for it. The schools may contend that we should cantrol for 


(eliminate the influence of) teacher experience, and we will be happy 


“ 


*vhere is independent evidence in favor of the hypothesis that 

_ experience contributes to teacher productivity. Defendants them- 
selves refer to Henry M. Levin, "A Cost-Effectiveness Analysis 
-of Teacher Selection ", Journal of Human Resources, Winter, 1970. 
FOrnea More extensivemanalysis, see Henry M. (Leyiny Recruiting 


Teachers for Large City Schools, Charles E. Mere O.07 an 
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- to make that estimate if they will’ provide us the data. 


D. Regression Results: An Overview 


We will separate out three areas of e city with binary 


variables: the Model Schools area, and theAwo sets of schools west 
of Rock Creek Park. Our hypothesis is thAét there will be a positive 
and significant coefficient for the variables RC2 and RC1. Such co- 
efficients will indicate that, after controlling for legitimate ex- 

ied penditure orale ern schools which we defined on racial: and +geo- 
graphic criteria alone are favored in expenditures. We Wi lLleGind gthat 
this is true when only ADM and special students are accounted for. 

-. We will find that this continues to be true when teacher degree status 


_and capacity utilization are accounted for. In addition, we will 


' find and demonstrate that the apparent effect of scale diminshes as 


other variables in the equation are entered. That is, some of the 
cost differential which appears to be due to size is in fact better 


related LO OLNeGreVartabies. | «= 


continued from page ) 
iwch a non-linear but positive relationship between teacher ex- 
Whence and pupil achievement is posited. The most elaborate statis- 
hk work on this question was done jointly by Levin and the author 
@ present document. See Henry M. Levin, "A New Model of School 
Effectiveness", and Stephan Michelson, "The Association of Teachers 
“Resourceéness Withs Chaldren’s Characteristics!) sboth sin Dow reatners 

Ske} A Difference?, U. S. Office of Education, OE-58042, pil 007 0). 
\ ‘Slightly RENE eo ai Simultaneous equations estimations, both authors 
ind a considerable relationship between teacher experience and 
il achievement. As explained in Michelson, "The Existential Reality 
Educational Production functions", op.cit., the nature of the Levin-— 
ichelson sample induces an upward bias in this relationship. How- 
‘ever, we do not know if this bias is severe enough to reduce this 
effect wo wero. “sNot.even “the most zandent «anti= octagenarian has 
claimed that the first few years of teaching experience is valueless. 
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In Tables VI-3 through VI-5 we present the coefficients, T-ratios, 


2 
and R' for several equations.* 


The inrorne cron ann these tables is organized co 
demonstrate the effect of each variable, controlling for the others, 
on the last line of each sub-table. In preceding lines, vee anise 
have been entered one at a time, always starting with the measure 
of size of school which is indicated. It is intended that one should 
be able to see the relationship between size and per pupil expendi- 
tures as different -variables are accounted for. In fact, because 
of the quadratic form of the size relationship, this is somewhat 
Oitficuitt. Pithereloresweshave taken the average Ssmac seo: (700 
pupils), °andicalculated the scaleveffecteat that mean. We note that 
the scale effect diminshes as schools grow larger. One can easily 


calculate the effect at any size school from the maCN 


x & 


Size Effect = b) + 2b,(SizeV Dn 


** This is the first derivative of the estimated function with respect to size. 


* A T-statistic is a measure of how much larger the coefficient is than its 
standard error. This indicates its statistical significance. A value 

of 1.96 or better usually indicates significance at the 5% probability 
level (chances being only 1 in 20 that this result would occur when no 
relationship, in fact, existed). For variables about which there has been 
a prior hypothesis as to sign, a T statistic of 1.64 is required for 5% 
probability, and 1.28 for 10% probability, given the sample sizes utilized 
here, 
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where by is the coeriicient of ADM, and bo is the coefficient of 
2 ; 

(ADM). The sign of bj is always negative, and of by is always 

positive. The effect of scale at mean school values is given in 


the first column of each table for which it is relevant. 


Looking fLesieat ane first column, the effect of scale, we 
see, as announced above, that it diminishes as other variables are 
ered into the equation. We wile return coMmtiisesubsidtarye ssue 
Vater | 

- it shoudd be 
ClecGethata iG defendants! case for economies of scale, while both 
plausible and possible, has been highly oe ee ee We will re- 
peat once more that no such case can be made without claiming that 
equal quality of education is produced at the lower SEES. 

The more important information found in these tables is 

that the Group II schools west of Rock Creek 7Parkeare Seni uaily, 
favored in expenditures. The Model Schools, we note, are similarly 
favored. About one-half of the variation in expenditures among District 
schools can be explained by the measures used here. Anacostia schools 
are not different in these expenditure relationships from nites majority 
of schools in the city -- and by that virtue, are mistreated with 
respects to Schools wesc sOotethe park. We emphasize that the sole 


criterion for separating schools west of Rock Creek Park into two 


groups was Percent Black. In addition, Key was added to the he Wao) 47 
‘group both because the defendants had picked 1c Out, wand because 
current data does not distinguish between Hardy and Key. Thus this — 


strictly a priori grouping turns out to have statistical validity in 
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these tables. 


“This is the general picture: Size.does explain a part of 


the expenditures, as do special students. These we take for argu- 
ment's sake to be "legitimate" parts of the decision functions here 


estimated. Whether one controls for less legitimate factors, such as 
capacity utilization and teacher degree status, Rock Creek Group II 
schools are favored. The rest of this chapter explores these tables 


in detail. 


Drees EXD aininge Ds C.soCnOO Wei XDCNOIsUurTreSs pera sCalapLo7U 

Our basic regression results are contained in Table VI+. 
and Table VI- 6 These two tables are arranged in the same manner, to 
be explained immediately below. Table vI-4 asks the cennect. 
question: accounting for size and er enraee of special students, 
and not considering special schools, is our hypothesis (that schools 
west of the park are favored) correct?) The) answer sis ovyes. 2) Group 
Tr schools average $34 per student more than other areas of the city, 
BratGrone I schools a surprising $56 more. 

Model Schools also apes Beers | 


‘but since this is a deliberate compensatory program, all is well. 


We find that schools west of Rock Creek Park are favored equally 


with the compensatory Model Schools, compared with the rest of the 


Cast yas 
Tne laole vie we have accounted for utilization of capa- 
city and teacher degree status. Schools in Group I have no addition- 


al advantage over the rest of the city when we account for their 


teacher's degrees and their capacity utilization. Model Schools. 


* These figures are significantly different from 0, but not from each other. 
Both figures are outside the 5% range from the mean, 
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aremaboureat ene lamit, of the 5 percent range, and Group Di schools 
are favored by $43. nisi is due, we suppose, to teacher experience 
in these schools. (In otherwise the Same equation, substituting 
pupil-teacher ratio for capacity utilization, Group II was favored 
bY $30, Model Schools by $24, over the rest of the CLCY ee elo cn 
sets of equations the apparent effect of size is greatly reduced when 
other factors are accounted for.) 
| The data in these tables are arranged as FOTTOue: Each 
Cablesrsedividedeinto tworparts. = in the top part the coefficients 
—present actual dollar-per-pupil estimates of the effect of the 
variable indicated by the column head. Thus, for example, the first 
line vol TablewViiad4aaccount sietom size Girerece Daily Membership) only. 
The coefficient -.153 says that for every pupil added, the cost per 
pupils deci nes iby WS scee Mhisscan be quite a lot or money. Consider 
a school with 500 pupils which adds 100 more. Tien sche Loy 3Cesayving 
per pupil arided is $15.30 per pupil; and times the 500 ere initially 
there, this scomesstos7, 650usavindstomeitne aici This we can take 
to be the naive estimate of the economies of scale offered by the 
defendants. 
In the second line of Table VI-4 we introduce the quadratic 


term. Because it is difficult to interpret the combined effect of 


two terms, we have calculated, as promised, the effect: of scalerat 
700 ADM. It is about the same as ae our initial estimate. At each 
ror we add one more variable. The last row in each Table is the 
estimate of the full equation. The PERSP column indicates the 
additional dollar spent as the percentage of special students in 


‘oreases sby .l| ~percentage spoint. “he wariables “for ModelSchools “and 
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west of the park indicate the dollar advantage, holding ADM and 
percent special ponent of epee das uates one of these schools. 
The bottom half of each table gives T statistics and Ro" 
The T statistic, as has been explained, is an indication of the 
Senee of finding ches Coe EA ewe nt aat it were in fact, on average, 
Zaro we wae Statistic generally should be above 1.96 to be acceptable 
at the 5% level, but with our strong hypotheses this need not be the 
case. MC ocanictencs except those for( ADM) @ should be considered 
significant. (ADM) is included because, when it first enters, it 
might be ih be aye” significant, but this effect is spurious, as 
the addition of subsequent significant variables demonstrates. 

The variable for scale diminishes by approximately one- 
third of its initial value. There remains, nonetheless, a scale factor 


Ofploees “lt would requiresal varlatrion in scale of 250 PunLlseLoT 


scale to account for a $25 per pupil difference between schools. 


A variation of 500 pupils would account for the difference between schools 

at either extreme of the 5% range. The smallest school in fiscal 1971 is 
Jackson, with 99 pupils; the largest is Hendley (and annex), at 1,845. The 
dvetenence betwaanauhese tvomschocieide 1746 pupils. Calculating a (generous) 
sizef factor of 10¢ per child would account for $174.60 per student difference. 
The data zre not available for Jackson séparacely eroregia sca) Of1> abut 

comparing the Hy de-Fillmore-Jackson expenditure with Hendley, a difference 

of $520, we see that the difference in size can account for no more than 
‘one-third the expenditure difference. We do not deny ret aie is a considerable 
effect of size. It is a more considerable effect of discretionary behavior 


by the Superintendent. 
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We will make one last observation about these regressions. The 


size variables "explained" 28% of the variation in expenditures per pupil 


-~themselves. The complete correct equation from Table VI - 4 explains 40% of 


_the variation. How much of that can be uniquely attributed to size? An answer 


is found by estimating the amount of variation expllained by the other variables 


in the equation, without the size variables.* These variables can account for 


most 30% of the variation themselves, leaving 10,8Z"uniquely" attributable to 


size. Thus although we have said nothing about economies of scale, size of 


school may be said to account forone-tenth of the variation in per pupil teacher 


expenditures among District schools in Fiscal 1970. Hardly the mangnificent 


explainer claimed by June O'Neill, Arlene Holen and defendants: 


a? 


* See also, for example, James S. Coleman, Equality of Educational Opportunity, 
op. cit. See also analysis by R.G. Newton and D.J.Spurrell, "A Development 


of Multiple Regression for the Analysis of Routine Data} Applied Statistics ,Volume 
LOeeNO sel LUO ee ppm Lou, 
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CHAPTER VII (\/ 


ul | 


Ay EXPLAINING prFFEREndy th TEACHING 
\ LL EXPENDITURE PER PUPEL 


In this chapter “\ wh demonstrate that differences in 
| i 
both pupil-teacher ia4ios ane average teacher costs contribute 
Comcniesovera. | Aavar Sism shown schools west of Rock Creek Park. 


' We will determine what percentage of the difference between 
| 
schools west Oe. fehne Park and the rest of the city is due to each 


of these ‘factors. We will also discuss Defendants' argument that 


\ Teacher-pupil. ratios do not vary in 
\_ /relation to the economic level of the 
\ A | school. Teacher-pupil ratios do vary 
A h | in relation to the size of the school 
\/ enrollment because of difference in 
ia enrollments per grade in larger and 


smaller schools.* 


we find that the teacher-pupil ratio is not stable over 


oa\she DUSUELC OA om Le ChaD lel ba wesdo not know if this 


ae ofetechnologysGradiscretion 95 We Wille findethat,macuen 


correcting for size of school, there remains an effect of socio- 


onomic class. Specifically, schools in Anacostia will be seen to 


ae ex higher pupil-teacher racwea Noyes Wtaievey Creleleleniay abe) Lelgls) Sg=im (ene the 
piso \e ceneseattngs for ADM. 

\ itn these two findings -- eoneierwueal ratio contributes 
to teacher cost differences, and that teacher-pupil ratios are an 


erratic function Of @sizerandsa-Signiticant function ofssoc! 4aieclassmae 


we will conclude our basic argument. Chapter VIII will then invest- 


*Defendants' Memorandum November 17, 1970, P.42. 
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gate the consequences of 53 equalization, 


summarize this research memorandum. 


VII-2 


and Chapter IX will 


_ , 
=, : 


Fes 
Hishps 8. to 
is a : : 


-Mobcetotse : 


I. Differences Between Areas Of the City 

We have demonstrated that there are differences in 
teacher expenditure per pupil between regions of thes Drstrict. 
Two variables -- teacher salaries and pupil teacher ratio -- 
completely explain variation in teacher expenditure per pupil. 
We have calculated the amount of the difference between two areas 
ete ee te explainable by each of these variables. ~-This 

; | 
information is presented in Table VII). Taking the first row 
for peresans):| eae: table reads as follows: 

In fiscal 1970, teacher expenditures west of Rock sees 
Parkzaveraged, S551..80). to $419.58 in the area east of the 
Anacostia River. The expenditures are 31.5% higher west of the 
Park than sidha AE ECEAA Of the $132.22 ae ce eencee 45.0 percent 
can be explained by higher teacher salaries, 48.2 percent can be 
explained by lower pupil+teacher ratios, and 6.8 percent can be 
squat iy the interaction of these two elements, but by neither 


* 
of them alone. 


Dottese results! are not attected = by findings wn the previous chapter 
regarding possible economies of scale. We are not dealing ing this 
chapter with the cause of the differences observed in pupil-teacher 

ratio or teacher salaries To the extent that - there is a 

technological relationship between either of these factors and-scale 

of operations, then the differences in scale can be thought of as 
ultimate causes of the factors analyzed here. Given the correlation 
between pupil-teacher ratio and size of school, and the failure of 

Defendants to establish a technological relationship, either pupil- 

teacher ratio or scale could be the more basic cause of the other's 

observed relationship with teacher cost per school. 


Valet D5 


oh 
Davie 


to enor 


ines? ligug Bas esivenise 


aq 


248% yresxoa sdd as 


eduad seat’ ts : oct sas cs, 


163 


Soe, 2 
Sion? tet fe desd crocs. 


pst nsswied Ligie = 


, ~~ > - 
ede oe | 41) 885 30 Bharcy 
. — al -4 q —— ~ - 
2V se Sas a) .~o9 Te Si4 
: ee. | Bidet oi 
; % 
szwolioa?d @4 2ebe4, 
_ - Be - 
sa ta = J > om a 
: id 2 5 i 
= ae = w22akt 
Z 
7 @ 
> & 4, — 
“aad Pa a ¢€ ers rt 
- @ — ' 
i *] i ‘ si meg" 
5S Or: ~ b. S241 


ni sgeeioais? vig Besnsetis tor trek 23) 
ose. SH Ssinage. 35 asimoaene eldte 2% 
sade Caaters3tif. ae to ean2: iy ie 
9 


@ 


te 


oy ee 


6°T 


48 


aml 


oe Z°8 
g°9 


UOT 7 de19RUL 
Aq poutetdxy,% 


; *adejueoied oy} JO eseq dy} se usye} sKkemMTe Ss] uuNTOS JsoW-JJaT JUL 


ob 


T°sSd Gace ZS ° 61 70° EES AU AE A 18) Rea eS 
T*80T- tae 78° TT L0°694 8° 614 OL,. LBOSTS 
~oY Jo o8equeapy JO AapuTeusy eTIsooeuy 
9°SH 6°L% | 18° 62 TS ess {in e38T) 
ONE: . Z*99 a og Iss OL, TeOST3 
Sade] UeAPY : 
7° ES 7°SE 16°29 TZ, T@9stz 


ZB ee oacy | 08 *1SS 85°61 OL, 182873 
soTjey L-d Jemoy | setazeztes azeyusty sode ueApy . 
Aq peutetdxy Aq peutetdxy » Rized 242 JO JsomM | Yreq ay? JO Ysom | eTISOoeUY 


HONHYATATG JO SAHOUNOS 


t9*q ‘uo; 3uyysem Jo seaiy UseMjeg SeanjTpuedxy Asyoee], TTdng teg uy seouetezjZTq ey, Jo saoanog 


/ s 


TeIIA WIdva 


VIE-4 


> 


+14 ie 35 veel 
(ae one o\¢ Pas + 
- 7 


iia — 


; - a 7 
syd beriploxd: wit 20 dee Pelrecoahy 
7 


~—- ; 7 «= - : H : . ‘ 
ROPISE STI rt NDT. bats ; wi 7 49635090 . , 


roininesa™ 
+e O28 oe 


Beer _ _ Qi" : 


the oeaeqire for explaining Liciois2e2e difference in expendi- 
tures may be explained as FoLedss Suppose Anacostia pupil-teacher 
ratios were held constant but Anacostia teachers were paid West 

of the Park salaries; teacher expenditures per pupil as a result 
of this procedure would then be $479.04 in Anacostia. Thus $59.46 


($479.04 - $419.58 = $59.46) or 45.0% ($59.46 = $132.22 = 45.03) 


3° 
e 


of the Byerall difference can be explained by the difference in 
‘teacher salaries. 

Likewise if Anacostia teacher salaries are held constant, 
but pupil-teacher ratios were reduced to those west of the Park, 
teacher expenditures in Anacostia would be $493229; Thus sS6é3e72 
($483.29 s 9419358 = S63e7 1 Or 48.2% of the Sverai difference can 
Be explained by pupil-teacher ratios. The remaining 6.8% (ive. 
BOOS. >= (45503 - +248 279) -is explained by the interaction of teacher 
salaries split pupil-teacher ratios. fe 
In more precise aecauy the calculation procedure is as 


follows: 


Let P = number of pupils 
number of teachers 


total Cost of teachers 


eS 
oe td 


Schools west of the Park will be designated by subscript 


WwW. 
Anacostia schools will be designated by subscript 


a 


Thus = teacher cost per pupil 


) = teacher costs per pupil in Anacostia . 
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The procedure for explaining the $132.22 siren en cet expendi- 
tures may be explained as follows. Suppose Anacostia pupil-teacher 
ratios were held constant but Anacostia teachers were paid West 

of the Park salaries; teacher expenditures per pupil as a result 

of this procedure would then be $479.04 in Anacostia. Thus $59.46 


($479.04 - $419.58 = $59.46) or 45.0% ($59.46 + $132.22 = 45.08) 


- of the overall difference can be explained by the difference in 
teacher salaries. | 
ee oe if Anacostia teacher Sng Soha are held constant, 
but pupil-teacher ratios were reduced to those west of the Park, 
teacher expenditures in Anacostia would be S48 33298 THUS E5659 a7 
($483.29 2 $419.58 = $63.71 or 48.2% of the overall difference can 
be explained by pupil-teacher ratios. The rome 6.82% (i.e. 
LOOSE a aoe Ocean. 2s) re explained by the interaction of teacher 
-Salaries with pupil-teacher ratios. - 
In more precise terms, the calculation procedure is as 
follows: 
LC twee 
T 
Cc 


number of pupils 
number of teachers 
totalvcost ob teachers 


Schools west of the Park will be designated by Subscript 


W 
Anacostia schools will be designated by subscript 


a 
Cc 
Thus sh teacher cost per pupil 
and(C}, = teacher. costs per pupil in Anacostia . 
P 
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In general 


Let 


pupil-teacer 


were paid’ wes 


The ¢ontribution of teacher, salaries toward the higher 


4 ; \ ; 
teacher expe dLEMress perepupi | west |of the Park is then 


i & 


Likewise, let\ 


Cc " 
@ = & 
a 


VIT-—6 


S Beasv od aso sit 
P a - — oo _ - 
“ies ghana} Pee) sodineay Bsitecosn’ 
age: ne ath 


a basmanat & "die arn pa —- ifatie id 
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The contribution of pupil-teacher ratios to the higher 


teacher teacher expenditures per pupil west of the Park is then 


Cc 

(=) - () 
a a 

Cc Cc 
() _ &) 


“Ww a To \ 


There is no reason to expect the Ss 


i, 


equal 100%. If z = ye ap ae \, (Y NY = XY+XA Y+YA X+ AX AY. 


Thus AZ, the increment to hways be the sum of the 
amount due to an-increment to Oni gina lex etihe AMER EA: due 
Comes increment. ini wat ce Original)\y, and the amount due to 


tiemractecnat. both < anany are \ 


II. Pupil Teacher Ratio 
Defendants claim to have reduced the city-wide pupil- 
mBcCCACher rat Ow iiss eapparentmin ae CEA. However, the 
distribution of the pupil-teacher aexhe is the relevant focus 

for this study. We find that there has been an actual increase 

in favoritism to schools west of the Park on this statistic. 

From fiscal 1970 to fiscal 1971 the pupil-teacher ratio se oineaa 
8.0% in schools west of Rock Creek Park, but only 1.53 in Ana- 

coatia schools. The tables presented in Chapter 2 show pupil-teacher 
ratios for different parts of payee piesa por in’both* fiscal 1970 

and fiscal 1971. (See Tables II-1 through II-4.) Pupil-teacher 


; * 
ratios are lower west of the Park than in the rest of the District. 


eres calculations are based on the data submitted to the court 
on November 6, 1970, titled "Revised Edition of the Charts Which 
Were Filed eh the Court on November 2, 1970. 
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In their November 17th Submission, defendants present 
new pupil-teacher ratios, although they do not oes infor- 
Mation on the number of teachers per ses, The ratios are smaller 
than those we have calculated because defendants include librar- 
ians and counselors. We have discussed this problem in Chere V. 


5. 


We have nonetheless employed these data to calculate 


the average pupil-teacher ratio for schools west of the Park 


* 
and Anacostia. We find the following: 


Pupil Teacher Ratios--Latest Data tre 
ame cm rrr ne aaa ct 


Westeore Park Anacostia Advantage of 
SWesteoOnelanrk=s 


18.4 235.5 22.7 


Thus, by whatever data, schools west of the park are advantaged 


iS 


with respect to the pupil-teacher ratio. 


A. Relationship Between Pupil-Teacher Ratio and ADM 
Defendants argue that the pupil-teacher ratio is a’ 

function of the size of the school only.” We performed a re- 

gression analysis of the form: 


Nee Oat b, (ADM) oe b. (ADM) (RC) =f B. (ADM) (ANAC) 


x 
Defendants give 18.3 as the average west of the Park. We 
assume there is a rounding error involved in this Signe 
discrepancy. 


» 


“"See Defendants! Memorandum of November 17, p. 42. 
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From this equation we can ask whether the relationship between 
size and pupil-teacher ratio is the same in all areas of the 


city, where we define: 


pupil-teacher ratio 


K 
I 


ADM = membership data 


RC = a binary variable denoting schools west of Rock 
Creek Park 


‘ANA = a binary variable denoting schools in Anacostia 

From this equation we determined 

els) That ADM alone explained only 16.4% of the variation 
in pupil-teacher ratios. 

2) That in general it would require an increase in school 
size of 200 students to increase pupil-teacher ratio by 1 student. 

| 3) That this general figure becomes 300 when the dif- 

ferences among regions are accounted for. The relationships re- 
Main as they oe in Anacostia and Rock Creek Park. That is, 
in these areas, there is a stronger relationship between size 
and pupil-teacher ratio than in the rest of the city. 

4) By dividing the RC variable into variables for our 


Groups I and II, we find the following 


Y = 18.80+ .0037ADM+ .0151 (ADM) (RCL) 
* 
+ .0018 (ADM) (RC2) + .00235 (ADM) (ANAC) 
or ) 
Y = 18.80+ .0037ADM in general 


18.80+ .0188ADM in Group I 
* 
18. 80+ .0055ADMF in ~Groun’ II | 
18.80+ .0060ADM in Anacostia | oa 
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‘This merely indicates that there isno fixed relationship between 


Size of school as measured by ADM and pupil-teacher ratio. The 
relationship does seem to vary by 1 for one standard deviation of 
School size, but since the relationship between size and pupil- 
teacher ratio is erratic with respect to area of the HS, 

we can find no reason to Seine: there.isemuch of aifirm tech— 
nological relationship lying behind it. 


iB), To calculate the overall effect on pupil- teacher 


“ratio Ot being in these various areas, we calculated a regression: 


Y= a+b, ADM+b,PERSP+b ,RC1+b , RC2+b, ANAC 


where the symbols have been previously defined. A coefficient 
in such a regression does not vary with ADM, but gives the 
incremental ertect of eas in a region, accounting forecie 
strong negative effect on fatal eese estes: of having special 
students. The effect west of the park was negative (though 
insigifnicant) in Group II, positive and Significan tein eAnacost.a 
in Group I. By adding a variable for Model Schools we spews) he 
west of the Park to the average of the areas other red ode 
Schools and Anacostia, with Anacostia having in general a 
Significantly higher pupil-teacher ratio--by over two pupils 
per teacher!--than the rest of the city. This is true having 
accounted for size. The entire equation expalined 34.5 percent 
of the variance of the pupil-teacher ratio. 

We conclude, once again, that there does seem to be some 
relationship between size and roe bla eran ratio. We do not 


know if this is a technological phenomenon or just the way 
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.these schools are managed. We would be prepared to believe that 
there is some technological effect, but it is not enough, Dts 
clear, to explain all the disparity between the pupil-teacher 


ratio west of the Park and in Anacostia. 
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B. Defendants' Scatter Diagrams 


Defendants' argument about the Spe ape RSS pecan 
ADM andmtilet bescatter diagram number el ght awh che plous@mpups le 
teacher ratios against school enrollments. Home in addreron 
to the inappropriateness of this technique,* Defendants seem to 
have distorted the data so that the correlation appears higher 
than it actually is. Specifically, schools in one administrative 
ee have peanaptetred either separatly or together, depending 
eps esine staan Ss on which See LS as COUrelaABtOnuesSCHnOGLs 
nets, 3 the park, with low pupil-teacher ratios, have been 
plotted separately in order to emphasize small enrollments. This 
applies to the unit comprised of Hyde, Fillmore, and Jackson,for 
pennies Anacostia schools with small enrollments but high | 
pupil=teacher ratios have been plotted as combined schools, 
appearing to Tae high enrollments and thus fit the deat shcndiem. 
This applies to eenoote such as Carver, Orr, and Randle Highlands. 
Carver, for example, has a relatively small enrollment -’ 304 
and a high pupil-teacher ratio - 25.3 If the Defendants 
consistently plotted each school separately, this point would 
appearinetnesuppermileciteareasofe tiie graph, andsnow visually 
within the upward sloping scatter. By combining schools, the 


point is moved to the right, closer to the otker points. 
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C. Education of Teachers 


We have calculated the percentage of teachers west of 
the Park and in Anacostia who have Masters Degrees or higher. 
These are: 


% Teachers with M. A. or more 


West of Park ' Anacostia 


eee eel. 6% “i 11.83 


These figures require no further comment. 
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CHAPTER VILE 


CONSEQUENCES OF +5% EQUALIZATION 


The equalization plan at issue would bring per pupil- 
teacher expenditures to within 5% of the mean. In Fiscal Gaels 
the mean teacher expenditure per pupil is $499*; a 53 range then 
pee ides schools spending as little as $474 to schools spending 
as much as $524, We have calculated the number of children in 

| ‘ 
schools above and below this range, by $25 intervals. In addition, 
we have calculated the number of needy children in each interval. 
This information appears in Tables VIII-1 bats, NAME. 

To bring all schools within the 53% range, expenditures 
we Domne ceed Ole oOo Seca rene ane > 4 schools currently 
spending above $524. The reduction in teacher expenditures in 
these schools will be Seale 146 if they are just reduced to the 
upper extreme of the range. These schools contain 12,928 needy 
children;pOmes/.0¢.0teallencedvechiicren.. This almost agrees with 


Defendants" Memorandum which states: ** 


yr 


*We have not inte ae Spending on Special Schools, Bundy, Military 
Road, and Pierce, in these calculations. However, these schools 
(do appear«in the calculationvof the mean a slighteerrormsonwourepetee 


**These figures utilize revised data on free lunches submitted by 
telephone per Nov. 25th. 


**kDefendants' Memorandum, P.41. 
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The SEE CIES nmewb ah” Sefe) note, however, that 36,242 child- 
ren in 37 sone ls would gain from this equalization, and of 
Neate receive free lunches. ‘If these schools are 
Ae brought to the bottom of the allowable range--still $48" 
a one the intheivaiste schools--they will receive an additional 
Sa,084,804. This leaves approximately $650,000 which still 
‘Xean be distributed to these bottom schools to raise them some- 


aoe closer to the mean. 


Wo 


\) tary students. (White SCUCGI tse makenupe 5.22 ofealin hp. Ce 


o\ elementary students.) As defendants' chart on page 36 of their 


What is obscured in these figures is the fact that the 


white students west of the park are only 3.1% of all elemen- 


4 \ 


\< November 16 Memorandum shows, these students would lose. That 
. is, the school system operates to the ahem of a few students, 
and these students would (Grocer Ne tea by the equalization 
fOrmusa mee etwa annie of other children would gain and lose-- 
MOre ; Wesreminds Chewcourec, sgaining) than losing--is not neces-. 
sarily relevant to plaintiff's argument, as we understand it.. 
The equalization formula would effectively remedy the favorit- 


ism demonstrated toward eight elementary schools west of Rock 


a 
a 


Creek Park. 


“To bring schools within the range we brought teacher expen- 
ditures below the mean up to $475 for each school and down to 
$523 for those above. 
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TABLE VIII-1 


Distribution of Children in Low Expenditure Schools 


(Teacher Expenditure On Pupil, Fiscal 1971) 


Dollars Number - Number of Expenditures to bring 


Below of Needy SCHOOL On 5475 305 
Mean Children Children Average per Child 
25-50 P2934 4595 107366. 34 
50-75 9040 3956 350105.06 
75-100 | 1907 1427 113206.47 
100-125 6175 2425 517452.61 
125-150 2220 - 873. j 26725 3d 
150-175 4011 1374 536899.74 
175-200 : 7 
200-225 
225-250 
250-275 
275-300 754 ie 192601. 76 
36242 — 14977 a $ 2084883.29 


* rg 
Figures obtained from "Estimated Average Teachers Expenditure," 
and pages 25-26 of Defendants' Memorandum, "Needy Lunch Child- 


Tens OV. SChoOol, BOCtObe tas mon, plus revised catsiNovenberno5 


«This PUT eel Smtnieeproductwo np the number of children in the 


school and the average expenditure per child to bring expendi- 
turesper Childmupetoeca 75 7dOvnmEOmoore. 
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TABLE VIII-2 


Distribution of Children in High Expenditure Schools 


(Teacher Expenditure per Pupil, Fiscal 19,71) 


Dollars Number Number of Expenditures to bring 


Above © nO. Needy School to $475 
Mean Children Children Average per Child 
iu danas inaia ASST eT a es SN ee 
25-50 | 4273 1582 320039. 38 

5 O75 Ooi7al: 3762 345519.93 
75-100 6046 2658 = 3599605.) 
100-125 3916 1118 340591.22 
125-150 3011 1418 ; 340279.72 

1S O15 7.5 Si/eb 19 sys otis S(O) 
175-200 1059 200 168136. 86 
200-225 yamods) 1684 — 403306.04 

Pap drags Pat 774 420 5) 2s 
250-—275 413 16 LOL38I2.76 
26/23 0,0 

300-325 

325-350 : 

3 Ueeoi7 15 341 51 115425.09 


31893 eek 12928 $S 2740145.85 
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IN THE UNITED STATES DISTRICT. COURT 
FOR THS DISTRICH OF ar unsee 


JULIUS W. HOBSON, et al., $ a? : 
Plaintif£(rs +: 
Ve ee — . 3. Civil Action No. 62-65 
CiRL ©. HANSEN, et al., z 


Defendants. 
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Washington, D.C. 20064 
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i hereby certify that a copy of Motion of Defendants. 


to Vacate the Decree and Dismiss the Complaint; Opposi 
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of Defendants to Plaintifé Hobson's Amended Motion for Purther 
Relief and Enforcement of Decree 3; and memorendwn of pointe 

and suthorities in suprort of th were maile a, postzde pre- 
paid, to Fonsld R. Alicn, Eeq., attorney for intexvenor Bennett, 
1200 Gorer Building, washingten, D.C. 20005; Peter FP. Rousseloc, 
ES » netexney fox Movent Hobson, $15 Connecticut Avenue, Nn, 


HA en 


Weshington, B.C. 20005 end to Juseph KH. Hannon, Esq., hssista 
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Indted States ftterney, United States Courthouse, Weshington, 
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IN YITE UNITED STAGES DISTRICT COURT 
FOR THER DISTRIct oF aes 


JULIUS W. HOBSON, et al., $ 


Plaintiffs -: 
Ve Civil tection No. 82-66 


CRRIL Fs AMNGbLl, et ale; 


it) 


'Hefencdents, 


7% 


i e-es - . ~ 
‘MEMORANDUM OF POINTS PND AUTEORUTIPES IN OPPOSITION TO 
ROE arh ere Nees oe tb 
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OR OO tee hs Bh EE tg oT ERI AD PEE PPR ARR rr FE es So cn ea eee AO Re Ee Ty Be OS 
{ue icerandants herein oppose plaintig? Hobson's moticn 
a 


for further reliecé and for enforcement of the decree of tha 
Court. Defendants respectfully refer the Court to their 


original oppositioa an) affidavit of Gertruce L. Wiliianison, 


ee Lear a oe ‘ sage % a mrt oe a 1, EYP aie k pone ¥ 
further relief and for enforccment of decree files’ on oF 


ahout July 30, 1909. 


Pleinti£el Mobson lTecks standing to move the Court for 


i 


Zurther relief and fox enforcement of the decrees. At this 
time the Court should reexemine the direct interest of plain-~ 
tiff Hobcon in these proceedings, his position having changed 
materially since the complaint hercin was filed. Williens v. 
Sberville Perish échool Poord, 273 P. Su 
The complaint in this civil action wos filed on January 
23,3966. Gulius W. Hobson sued individually and on behalé 
of his miaor childrea Jean Marie Fobson and Julius wW. Nobsoen, 
Jc. The complaint identified Hr. Hobson as a guardian and 


parent of the infant plaintifis aud one wao was yeguired by 


Li to send the infant plaintiffs to public or private schools. 


ie 
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Defendants allege that the records of the Honestie Relations 
brencn o£ the District of Columia Court of General Sessions 
roverd thet Carol 3. Hobson, the wife of Julius HW. Hobsoa, 
obtained & judgment of zehsolute divorce from Mr. Hobson on 
apr 7.1 a, 966, and that custedy of.the ooo minor children 
wes ewarded without oppesiticn to Mra. Fobsen, subject te tha 
visitation rights of Mr. Hobson. It is further alleged that 
Julius W. Hoeson, Jr. has Greduatea frou the public schools 
of the pis trict of Columbia and that Jean Merie Hobson is 
bevond el] lementary fon LOC ie age pnd her credentials are now at 
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else moy be personally affacted coos not entitle ons not pore 
sonally affected to seek judicial reliel. HEecebsa 


a 


i ais tt = > By - = aa aan aries be 
PECHLEON, we & cree! = Ry. COes 235 U.S nog h {1914}; Peiley Ve 


Patterson, 269 U.S. 31 {19292). Tt Ais clear taat only # pers 
specifically aggrieved or injured by a violation of a courte 
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{fhe expenditure of impect ald funds fs not legeliy re- 
stricted. Public Law @1-G74, 64 Stat. 1100, 20 U.S.C. 236 
gat, and Public Liw G1-G15, 64 Stat. O67, 20 V.E.C. O31, 
Gt SG. Were Gnacted in se otenber, 1950, to provide finuncial 
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funds in under privileged ereas. The District of Colusbla 
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these laws, Bese for a very Limited emounat under Titie 1 
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Of Public Law 81-S15, for 2 survey of school bullcing HUBIS. 


On Octeber 16, 1964, Public Law 64-865, 78 stat. 110: 


wee eneected which enabled the District of Columb 
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there is no restriction in the United States Coge which 


differeatintes the District of Columbia from otaer stete 


+, cat Fé owns a % o oe 4. thy. Pr ote 
The Conference Remort to tccempany the 1664 
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Sopterber sept $64, includes tha folloving Leneuce Ss 
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of the educationsl offerings ia the uncer- 
peivilesed attendance erenas of the city. 
Superintencent of Scnools 1 reaucstea t 
port to the Senate Committes on EPcbor a7 
Publie welfare ang the House Con tattes ¢ 
tion end Labor on the woys in which the 
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This ta ngusge Was refer erred to ou the floor OL tne Senate 
ia an apparent effort to ee sttle a disagrecmeat within the 
Congress on whether the Housa *pproprictions Committees could 
earmark impzet aid funds For specific uses. Tha debate would 
soem to indicate that while the ap propriations Committes may 
esk for any feestmet ion lt wants from the District of Columbia 
euthorities, the jurisdictioa cf the appropricticas Committes 
Goes not ex Abe 1d to direct control cf the purposes for which 
such moncys shall be expesded. fee Congressional Record, 

in duly, 1965, the revort requested in the Conterence 
Report to be sukmitted to the Senate Comaittes on Labor and 
Public Welfare and the Eonse Comaittce on Educstion end 
Labor wae subyitted by tha b.C. Public Schools. It is ws- 
porte: nk to rote that nok ail itens in that renert were for 
expenaltures le Day Canes. arenus. Tekenty-Tour percent 
of the funds, which amounted to $600,000, was epent on & 
(CLty weds pasis to correct SYVSCCHA-vlee textbook deficiencies. 
No cojeations sae caisced te this report. No further roperts 
were yecuired or requested. 


In an opinion dated August 12,1069, the Corporat 


nok legully restricted to thea purposes expressed in the Cen- 


ference Report. Hence, the defendants may, in their discre~- 
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however, for ths dofeadants ye combing: drpact aid entitlomeats 
end D.C. appropr dation funds . Plaintif£'s ailegations to the 
contrary full to state a legal cause of action. 

Fer Pupil peponditure 

me cE this lawsuit and the Cecree of the Court 
included the omeretion of the entire public school systen of 
tha District of Colurbia, the cloanentary, junior Rich «nd 
senior high school levels. As a member of the Board of 
Education end Chairmen of the Committes to Study ths Imple- 
mentation of the Yeligh beeree, Hobson was Supplied per pupil 


4 Said 7+ > % ery +s ~~ KWpas rae 4 ve ety 2 
expenditures for the elementary, junior hich und senier hich 
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Scnools on Hey 26,1969. Eohson's motion, however, addresses 
Paine =  %, aN 4 a - we he ‘ fag a 
itself sclely to the eclemontery schools ef the Bistrict of 


Columbia, Linging no feult with the por pupil expenditures 
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& Gitterence of only $20.00 nex 


(PLEintifi's Chart 2}. The emount is Ge minimus end is 
evidence of even handed trexntment and not discriminatory 
ection by Gefendants. 

The mere fact: that the per pupal expenditure varices 
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In Dandridge, appellees contended that Maryland's regula 
tions under the Aid to Families with Dependent Chapin!) 
("AFDC") program, 42 U.S.C. Section 601, et seg., violated 
the Equal Protection Clause of the Fourteenth Amendment. Each 
eligible family's grant is determined upon the number of 


|children in the family and the circumstances under which the 


[eee 


ifamily lives, but the upper limit of the grant which any one 
familyemayececenvcurs either $250 or $240, depending on where 
the family lives, regardless of the number of dependent 

Sn Lowers Poneeer oer larger families receive proportionately 
less pex member than do smaller families under the Regulations. 


Rejecting appellees’ contention that this policy violated 


} 


their equal protection rights, the Court stated at p. 4281: 


"x * * here we deal with state regulation in 
the social and economic field not affecting 
freedoms guaranteed by the Bill of Rights, and 
claimed to violate the Fourteenth Amendment only 
because the regulation results in some disparity 
in grants of welfare payments to the largest 
AFDC families. For the Court to approve the 
invalidation of state economic or social regu- 
Lation as ‘overreaching’ would be far too 
reminiscent of an era when the Court thought 
the Fourteenth Amendment gave it power to strike 
down state laws ‘because they may be unwise, im- 
provident, or out of harmony With sas parta cular 
SCHOO One LOU LA mr eam 4s 


"In the area of economics and social welfare, 
a State does not violate the Equal Protection 
Clause merely because the classifications made 
by its laws are imperfect. If themolassi f£iCca— 
tion has some treasonable basis’ it does not 
offend the Constitution simply because the 
classification ‘is not made with mathematical 
nicety or because in practice it results in 
some inequality.' * * * 'The problems of govern- 
ment are practical ones and may justify, 2hee 
they dO NOC sLequire, rough accommodations: = 
Pl logicau, shemcyabe; ac UnNScLlentrervce as 
‘A statutory discrimination will not be set 
aside if any state of facts reasonably may be 
Gonceivedtoejustity Toate es *<ethe Fourteenth 
Amendment gives the federal courts no power to 
impose upon the States their views of wise 
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The Danderage decision is in harmony with the rationale 
set forth an vere v. Shapiro, Supra. In verenimevenene an 
and high school students within four districts of Cook County, 
Illinois challenged the constitutionality of an Illinois 
statutory scheme that permitted variations of as much as 
300% in the per pupil expenditure in the 1966-67 school year. 
The Court refused to apply to education expenditures a doc- 
trine Similareto mies close apenas given laws which in- 
fringe First Amendment rights. Assuming that a more equitabl 
Gistribution scheme could probably be devised, the Court 
stated: 


tex ert heom a bLocalL LOM OLeDUD LuGErevenucocum s 
a basic policy decision more appropriately 
handled@bym@anlegiclaturce tthan ia Count es a*) 4" 


The Court went on to cite language from McGowen v. Maryland, 
366.UsS 9420725 e296 LD) enchat: 


"IlT}]he Fourteenth Amendment permits the 
Statesma wide Scope sof discretionsingenact— 
ing laws which affect some groups of citizens 
differently than others. -The constitutional 
safeguard is offended only if the classi- 
fication rests on grounds wholly irrelevant 
to the achievement of the State's objective. 
State legislatures are presumed to have acted 
with their constitutional power despite the 
factathnat mi nepract Ce mecicClumloWwoeLCSULtm ls 
some inequality." 


And also cited language from Metropolis Theatre Co. v. City 
SEeCnicadO sms 2Oe Ue oe Ol, Ol /O7men ace 


“To be able’ to find fault.with a law. is not 
tOndeMOonsuLacemeComounVa LOLLY er Lesild Veoccen 
unjust and oppressive, yet be free from judi- 
cial interference. The problems of government 
are practical ones and may justify, if they do 
not require rough accommodations - illogical, 
Pee Ma ya bey anc sUnSsOVen tite Cave NEL e errors 
Of FGOVErNnMentmarecenoLEsun)coLato sjudlcora lere— 
View. Mliw enon Lye tccs papa hyena bicCoacy, ex— 
ercises which "can be) declared, void under the 
Fourteenth Amendment." 
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the Court pointed out at page 334 that there is no 
denial of Fourteenth Amendment rights unless plaintiffs are 
‘able to demonstrate “either an arbitrary exercise of legis- 
| lative power or an invidious discrimination. aT Ras GH SE 
Court concluded that: 


"Even if the Fourteenth Amendment required 
that expenditures be made only on the basis of 
pupils’ educational needs, this controversy 
would be non-justiciable.* * * there are no 
"discoverable and manageable standards’ by 
which a court can determine when the Consti- 
tution is satisfied and when it is violated. 


“The only possible standard is the rigid 
assumption that each pupil must receive the 
Same dollar expenditures. Expenses are not, 
however, the exclusive yardstick of a child's 

educational needs. * * * The desirability of 
a certain degree of local experimentation and 

local autonomy in education also indicates 
thesimpracticability ofa single, simple 
formula. Effective, efficient administration 
necessitates decentralization so that local: 

) personnel, familar with the immediate needs, 
can administer the school system. * * * Even 
if there were some guidelines available to the 
judiciary, the courts simply cannot provide 
the empirical research and consultation nec- 
essary for intelligent educational Peon ade 
eh Gk CO ARC Gye Seis) 4 RISTSy, : 


The dominant ingredient in an educational Of feringeand 


jin the per pupil expenditure is the classroom Cedcnien 7 out 


the evaluation of a teacher in a given educational environ- 


ment defies quantitative analysis and is wisely left to the 
administration of the public school systems. For example, 


included in the current collective bargaining: contract be-— 


iCween the Board of Education and the Washington Teachers 


) 


| 
Union are ten items which "shall be among those used as a 


basis for evaluation of a classroom teacher": 


| "1. knowledge of subject matter; 
2. ability to communicate with students; 
3. knowledge of materials and techniques in 
his or her field; 
4. knowledge of and rapport with students and 
control of classroom; 
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5. willingness to innovate new ideas. and tech- 
niques, and to use instruction time effi- 
ciently; 

6. method for evaluating-students and meeting 
their needs; 

ied love COnadjust tO Ssicuations (Leaching 
levels and readiness levels of students); 

8. evidence of lesson planning and preparation; 

Jemeacceudancesand regularity sat) postuof duty 
including being available both during the 
School day and after pupils are dismissed 
for. the day for conferences concerning 
pupils, and/or professional matters; 

L008 performance in building responsibility." 

To decree a strict equalization of per pupil expenditure 
at the elementary school level is to substutute a dollar sign 
having no rational relationship to the ability of a classroom 
teacher to perform in his assignment for the experienced judg 
iment and discretion of a school administrator eh enigley Vyguele: 
account the criteria mentioned above. Such an order would 
severely damage the educational program in the District of 
Columbia public schools. Plaintiffts motion establishes no 
legal predicate for such action by this Court. 

Overcrowding 

The defendants have continued to press the "good faith 
eLrorts wiich, the Court) noted) (p.)432)) tose liminatesover— 
crowding and inadequate school facilities. Defendants have 

: | 
been particularly concerned with the elimination of over- | 
crowding and have assigned the highest priority in Capital 
budget considerations to the Northeast and Anacostia regions 
Ceeruececl tye 

In August, 1966, the Board of Education adopted the 


following priorities with reference to Chewrub LI CeoGiools 


Building Program. 
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overcrowding is the excess of pupil membership over 
theSCatraCroyvecrmUNeeDULLOIngseats the = 30sL) pupil / 
teacher rat iomiisdiwarealroreclLementarvaccnools, In 
the secondaryescnools the ratio of 25:leais used. 

Pi Ole Vee el 
The replacement of inadequate school structtres that 


PrLoric yee 

The elimination of overcrowding = The criteria for 
cannot be suitably and economically modified in accord- 
ance with current educational criteria. 

Praoraty “lie 


The modernization of existing school structures which 
Gan be suitably and economically modified. 


Poor Vt Vary, 
The provision.of the additional seats needed to reach 
the 25-pupil maximum class size standard adopted by 


rigi=) pslevcbelsl tape ileusleryemWelel Copa MNegakie AR. AS elsy 


Subsequently, these priorities were modified in action 


of this action was that Areas 9 and 14 had highest priority 
LOGEC LOMGhCanyescciColso; mALrCau/mLor ejUNdOre1 oneschnools mrand 
BoC ay oo LOresecniOreani gh schools, 


Thesriscalvyearcel9/Osand. 1971. CapitaleOuclayecudcetcene 


ptaken) bYsthewpoardsgorcshaucatlonsOneMarchms ll 0G0 mse Themsens 
smdWalene, (eleleye(sy jepeniopern chats 


An educational park feasibility study costing $630,000.00 


Fiscal year 1970 budget. 
While its efforts to eliminate overcrowding through con- 
Struction of new facilities continue, defendants have under-= 


was approved by the Board as its second PLIOELE Veit cman etic s 
taken to bus volunteering elementary school children from 


| Rock Creek Park as ordered by the Court but to under capacity 


overcrowded schools not only to elementary schools west of 


[Saree east of Rock Creek Park as well. 
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ie the school year 1968-69, approximately 1,700 ele- 
mentary school pupils were bussed from over-capacity schools 
to under-capacity schools. Approximately 1,400 elementary 
school pupils were bussed to under-capacity schools during 
the 1969-70 school year. 

ACY the elementasy school, Level substantial equalization 
Or enrollment-capacity figures must be primarily based upon 
New sChoCletacl littl eowm™melCeLSanCtDOSSID ler tomredraweelLenen= 
tary school boundaries and effect substantial equalization 
of enrollment-capacity because of the concentration of over- 
CYOWALNG BR INECChLaliepatssOfetCiesCl Ly tne ist zero L6e lemen= 
tary school structures, the size of elementary school boundary 
regions, and the age of elementary school pupils. Contrast 
this with the substantial equalization of secondary school 


enrollment-capacity figures by altering school boundaries 


eee lll ————————— — Sl lll 


| which can be and was accomplished at the junior and senior 


high school levels. 
| There, pursuant to the long-range pupil assignment 


plan submitted on January 2,1968, a survey of secondary 


schools showed that some schools had aS inenes WhtecheLar 
exceeded their capacities and others had enrollments which 
were Under—Capacicy.. TOPCOLrrecu =this congacion}  aescnool 
| Boundary Committee, conpoeta of school and community per- 
sonnel, was established to examine school boundaries and 
recommend changes. Several boundary maps for the junior and 
senior high school levels were Sesbaneecey. published in the 
| 


;press and submitted to the public in a series of Nesting sin 


the senior high schools. Thereafter, the Boundary Committee 
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recommended to the Board of Education certain school bound- 
jJaries in an effort to equalize the use of school facilities 
ae the city and to improve Lac tady economic and 
social integration. The new boundaries were approved by the 
eer on May 8, 1968 and have been revised Peon time to time 
Ce enrollment-capacity figures dictate. 

| The revised school boundaries survived a challenge in 
ithe District Court in August, 1968 in the case of Virginia 


MOLIETS ecu Lowey awl dam Manning, et al., Civil Action No. 


2134-68. 


| 


The foregoing approach to the equitable eo NiMtniacLon sol 


;overcrowding in the schools of the Distr ieoees Gotensi a 
represents a rational approach chosen by those charged with 
ithe supervision and operation of the public schools of the 
Berea of Columbia and these defendants should be permitted 
pe Chess Cour um tos pursue iia! COULCesOL@aC ye LOT: 
Teacher Assignment 

The defendants have carried out assignment and transfer 
j|procedures as stated in the ee tatan ne reports of October 2, 
1967 and January 2, 1968. Laxrget™ schools "have been estab- 
lished and assignments and transfers have been controlled by | 
the target school data. A substantial récruienent SELone 
has been undertaken to obtain a Significant influx of white 
personnel into the school system, 

Beginning in November, 1967, the administrative staf 
secured from the principals of the elementary, junior high 


land senior high schools, reports on the racial composition 


iss their faculties as well as any changes that might have 


occurred since the previous report. A practical standard for 
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measuring results of efforts to achieve equitable racial 
balance was established using the proportion of Negro to 
white teachers in the school system we October 19, 1967. On 
that date, Negroes constituted 85.0% of the faculties in the 
elementary schools, 77.2% of the junior high schools, and 
63.0% in the senior high schools. Any school within ten 
percent of the figure at its school level, either above or 
below, was thought to present no immediate problem of in- 
balance. Any school with a proportion of Negro teachers ten 
percent or more below this percentage level was considered 
a target school for the assignment of Negro teachers only. 
Any school with a proportion of Negro teachers more than ten 
percent above the percentage was considered a (Welasicze smeye 
asSignment of white teachers only, until such time as it 
Ixeached the non-target area. The non-target areas thus 
ranged from 75.0% to 94.0% in the elementary schools; 67.2% 

| COms2e0% 
to 86.2% in the junior high schools; and 53.0%/in the senior 
high schools, — 

The target status is continually changed to Bio pais to 
the percentage of teachers, Negro and white, at each level 
found in the most recent membership report. This means that | 
adjustments can be made more frequently, since the status 
established as a result of one report would govern actions 
only until the results of the next membership report could 
be determined. On June 6, 1969, the non-target areas ranged 
from 70.6%, to. 90.6% inethe elementary schools; TZ econ cOt D2, 
in the junior high schools; and 50.8% to 70.8% in the senior 
high schools. On January 30,1970 the non-target schools 
Tenged frome] 1 sS7atou9l 244 in the erennre se schools; 73.6% 
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to 93.6% in the junior high schools; and 51.7% to 71.7% in 


the senior high schools. 

The first compliance report, dated November 3,1967, © 
showed that there were 35 elementary school buildings needing 
Negro personnel; 52 non-target schools; and 47 schools need- 
ing white personnel. The compliance report dated June 6, 
1969, showed that there were 28 elementary school buildings 
ineeding Negro personnel; 70 non-target schools; and 38 schools 
needing white personnel. On January 30,1970 there were 28 
Negro target schools, 81 non-target schools and 27 white 
is schools. The number of buildings with 100.9% Negro 
| gaculties has been reduced from 24 to 6. No buildings have 
ie: white faculties. 

In the, junior high schools” on November 3,196/7, there 
were 4 Negro target schools; 10 non-target schools; and 14 
white, target schools. (On June.6,, 1969, there were 4° Negro 
target schools; 21 non-target schools; and 4 white target 
schools. On January 30,1970 there were 4 Negro target 
schools; 26 non-target schools and no white target schools. 


AtethessentonmenloneschoouslLeve won November es 7 L967, 


there were 5 Negro target schools; 1 non-target school; and 


Bewhitestargcur schools. On uUne RO, me LIO0 eller clwere 2 Negro 
target schools; 7 non-target schools; and 2 white target 
schools. On January 30,1970 there was 1 Negro target school, 
9 non-target schools and 1 white target school. 
At no time since 1967 has any of the secondary scnools 
had faculties which were 100% of either ces Sinai 1 Gaia, 


within this same period the number of Negro administrators 


assigned to schools west of Rock Creek Park increased. The 
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table below indicates that on October 19,1967, and June Oo, 


1969, and January 30,1970, administrators were assigned as 


follows: 
10-19-67 6-6-69 1-30-70 
W N W N W N 
Eaton-Hearst ab a3 _@ 
| Hardy-Key uf 1k Bf 
|\Hyde-Fillmore J. il ih a 
Janney L Mi Ms 
Lafayette L ih, i 
Mann-Stoddert ib L as 
| Murch i L i 
\Oyster L ik L 
Total Elementary 
8 O 7 1 5 3 
Deal 3 2 at 2 2 
|'Gordon Z iL Lb 2 af 2 
Total Junior High > ie } 3S S 4 
Western a ik Z 2 2 2 
Wilson 3 ik 1 3 1 3 
Total Senior High 5 2 3 5 3 5 


In summary, schools west of Rock Creek Park in October 
1967, had only three Negro officers or 1/7 of the total number 


of administrators. These same schools in January 30,1970 


had 12 Negro officers or over 50% of the total of 24 officers. 
Equalization of Particular Resources 
Between Apr lie and June, weLloJmthesischool administration 
submitted to the Board of Education several charts dealing 
WitLhethe GicctriDUctONMO r= DUD EECmociOOd: resources and programs 
and concerning particularly Special Projects, Average Expend 
iture Per Pupil, Essential Equipment caters? GuGeLcuLum 
Fehon Textbooks, and School Libraries. 
The Special Projects and Program Survey ae oe a 
a aeietae effort being made by the defendants to establish | 


| special programs to meet the needs of educationally dis- 


advantaged children in low income areas. According to the 
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Survey the 30 schools in the area designated as the most 
severely disadvantaged had in operation a total of 523 pro- 


grams during fiscal year 1969. Another group of 52 schools 


which have been designated as educationally disadvantaged had 


in operation a fount of 452 special programs. In comparison 
Co the total on, 9/5 special Selear eisai in these 82 
| disadvantaged schools, the remaining 100 Syed aoc agi uty 
operation a total of 363 special programs. 
A further effort was made during the school year 1969- 
70 to concentrate the funding in the disadvantaged areas by 
a further concentration of special programs in disadvantaged 
schools. | 
Reports and recommendations of the administration deal- 
ing with Textbooks, Equipment, Course OLECVINGw anduLipraries 
were submitted to the Board of Education and approved on 
August 1, 1969 and September 26,1967. During the 1969-70 
school year the administration has actively undertaken the 
corrective measures approved by the Board to more nearly 
equalize the availability of these educational resources. 
Defendants have moved to equalize curriculum opportun- 
PELCSe DY. providing system-wide, free selection of Ener 
A peecent may now choose from a uniform, system-wide course 
selection list that is Roneaned Co yecachestudent..5 The studen 
Ce required to arrange his program to'‘take four unitis of 
' English, one and one-half units of social studies (American 


History and American Government), one unit of mathematics, 


Hone unit of laboratory science and the regular program of 
| 


iunits) . The remainder of-the 16 units required for graduati 
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physical education during his secondary school career. (7 1/ 
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(8 1/2) may be chosen from a wide variety of courses. Some 
courses have sequential requirements -- (second year Beenie 


requires completion of first year French) -- but in all other 


fs | 
a each student is free to take any course on the system- 
wide list, provided that 15 or more students pipes oWN-me ole bm Komi Xe! 
also request it. A student course request LOLA. niet. UC= 
tions is supplied to each student. 

In developing a program, a student and his parents are 
assisted by his counselor and other Sscnoo bapersonnel. eine 
student's program is, Peveesltcees HiSseOWwne = Lo loans TrecpOnse 
to his expectations, needs, inclinations and perception of 
his abilities. 

The extent of integration of faculties and demountables 
p relieve overcrowding is not believed to have had a sub- 

| stantial impact on the 1967-68 per pupil expenditure fC uiGe > 
as it would have on later school years. Regarding teacher 
integration at the elementary school level, there were 52. 


non-target schools in November, 1967, but there were 70 non- 


target schools in. June, 1969, and 81 non-target schools in 


Ganualy, 3 /0.e etn addition, the administration has been 
taking continuing steps to equalize specific resources abel yebey=: 
elementary schools during the 1969-70 school year pursuant 
a5 recommendations referred to above approved by the Board 
OpmEcucation. en assuming that a sees aie expenditure 
im figure is a meaningful VaLrastachk .£OL educational offerings, 
: it is submitted that those figures for the 1967-68 school 
year are untimely and should not form the basis for any 
further decree by this Court. 
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Conclusion 


The equalization of educational offerings is a Long-rang¢ 


> 


far-reaching project that cannot be accomplished in a short- 


period of time or with a formula of per-pupil expenditure 
equalization within a range of 5% proposed by plaintife Hobso 
The task is particularly difficult at the elementary school 

level because of the degree of overcrowding and the relative 


inflexibility of school boundaries when compared with second- 


| 
| 
| 

: school levels. The defendants have eerie untold man 
hours toward the goal of equal educational offering. Guide- 
lines, standards of equality and decision-making data is 
burdensome to acquire and assemble. This job is being eased 


now by the school system's automatic data processing CapacLu 


With the aid of data processing, more progress toward equal- 


ization is expected. Since their decision to abide by the 


idecree of this Court to the present time defendants have 

acted in full good faith with the expertise, time, money, 
facilities, and. data capacity available to them. The policies 
be actions of defendants are plainly without discrimination 


or malice toward any segment of the public school population. 


A simple formula offered by plaintiff -- which incidentally 


he failed to offer while a member of the Board of Education 
-- belies the complex nature of public education and equal 
educational offering and the efforts of these defendants to 
comply Withee cCheslectemmandmcoitt  teOtTm C NenCecrConOLeLiiio COU, 
Accordingly, eiteis respectLully«requestedsthat plain-= 
a amended motion for further relief and for enforcement 


é the decree be denied and that the Court vacate the decree 


es fin & per 
HUBERT SB. PAL 


| 

| 

and dismiss the complaint filed herein. 
ACLINGECOLOOGdcLONmCOUNSe LymlLeG. 


- 18 


——— 


Lf | Aes f, ay ae BOs. = 


; ' 3) 


P4 G43 Ic 


Rie esSSS AG 
7 
. en 


nm 4 
ae) a 
ee 
—" 


ra 7 
> ae 


eee 


Vs lp Be as 


Abi 
“4 


JOHN A. EARNEST’ Ji fem 
Assistant Sey ee x er 


A, UB. 
ee 


oe 
MATTHEW tite: MULLANEY, Ce 
Assistant Corporation Courfgel,D.c. 
Attorneys for Defendants 

DIStrLC Us Buitaing 

Washington, D.C. 20004 


a GR eS 


® é 

a 
n> 
Ov 

") i. fa) 
a a 


‘‘BtnsSos tea 


Leow ots 
ULCER STATES DISTRICT COURT 
POpe oes RIC? OF eCOLUMB IA 


Hobson, et al. 
Via : No. 82-66 


Hansen, et al. 


MOTION OF PLAINTIFFS FOR’ JUDGMENT 
ON THE PLEADINGS _ 


Plaintiffs respectfully move that this Court grant judgment on 
the pleadings in accordance with Rule le(c) of the Federal Rules of Civil 
Procedure for the reasons set forth in the attached Memorandum of Points 


and authorities. 


ReSpe@ciully Submipiued. 
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Peter F. Rousselot 
815 Connecticut Avenue 
Washington, D.C. 20006 


Role Te Me Menu 
Of Counsel: Ye’ CV law 


api PER 


Ralph J. Temple 
American Civil Liberties 
Untone rund 

Liebe othsotreet Now: 
Washington D.C. 20036 


Counsel: 


David’ L. Kirp 

Center for Law and Education 
Harvard University 

24 Garden Street 

Cambridge, Massachusetts 02138 
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Robert J. McManus PER 
Gregory M. Gallo 
JS Og bo Ure Lee lea Na 
Washington, D.C. 20005 


AUELOPNeysn Lor Plaintiffs 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Hobson. er eat 
Vo 


Hansen, et al. 


No. 82-66 


OPPOSITION OF PLAINTIFFS TO 
DEPENDANTS MOTION TO VACATE THE 
DECREE AND DISMISS THE COMPLAINT 


Plaintiffs oppose defendants' Motion to Vacate the Decree and 


Dismiss the Complaint for the reasons set forth in the attached Memorandum 


of Points and Authorities. 


Uf Counse.- 


Ralph J. Temple 
American Civil Liberties 
Union Fund 

1424 16th Street, N.W. 
Washington, D.C. 20036 


Of Counsel: 


DYER Woe the UNereraf) 
Center for Law and Education 
* Harvard University 
24 Garden Street 
Cambridge, Massachusetts 02138 


Respectfully submitted, 
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IN THE 
UNITED STATES DISTRICT COURT 
FOR THE. DisTRICT.OF COLUMBIA 


Hobson, et al. 
Vix ; -No. 82-66 


Hansen, ef al. 


CertiriGatenobesservice 


1 hereby certify that a copy of Motion of Plaintiffs for Judgment 
on the Pleadings; Opposition of Plaintiffs to Defendants Motion to Vacate the 
Decree and Heres the Complaint; and Memorandum of Points and Authorities 
in support of Foen were sent by first class mail, postage prepaid, this 14th 
day of July, to each member of defendant District, of Columbia School Board, 
in eare of erences Williamson, Executive Secretary of that Board at 415 
leth Street, N.W., Washington, D.C. 20004; defendant Acting Superintendent 
Ob Schools of theslistriers ot COlumbad. at SiS letheorreer. NOW. Wasnineton, 
D.C. 20004; Hubert B. Pair, Acting Corporation Counsel, D.C., attorney for 
detendants. District puitlaing .) Washington, D.C. cUUUT Von eAllen. erroricy 


for intervenors Mr and Mrs. William Bennett, 1200 Tower Building, Washington, 


yale as GEM 
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Peter F. Rousselot 


ten SGN 
UNIZED Sor ALES DISTRICT COURT 
PORE DUIS LRL CT. OF. COLUMBIA 
Hobsons ef al. 


Vue : . No. 8e-66 


Haneer a Clore 


MEMORANDUM OP POINTS AND AUTHORITIES IN SUPPORT OF 
PLAINTIFFS MOTION FOR JUDGMENT ON THE PLEADINGS AND 

IN SUPPORT OF PLAINTIFFS’ OPPOSITION TO DEFENDANTS’ MOTION 
TO VACATE THE DECREE AND DISMISS THE COMPLAINT 


Plaintiffs respectfully move for judgment on the pleadings in 
accordance with Rule le(c) of the Federal Rules of Civil Proceduré. This 
Motion for Judgment on the Pleadings is limited to those pleadings which 
directly address themselves to plaintiffs' Amended Motion for Further 
Relief and for Enforcement of Decree, filed May 19, 1970. ieee es 
specifically exclude from this motion for judgment on the pleadings 
defendants' Motion to Vacate the Decree and Dismiss the Complaint, filed 
July 6, 1970, and those portions of defendants' Memorandum of Points and 
Authorities, also filed on that date, which are addressed thereto. This 
latter motion of defendants is discussed in part II of this Memorandum 
of Points and Authorities. 

A. Standing 

Plaintiff Hobson clearly has standing to move this Court 
for Turther relyer and ton enlorcement om ther decree. Assuming “as true 
all the facts about Mr. Hobson's present status alleged at pages l-2 of 
defendants' Memorandum of Points and Authorities, those facts show on 
their face that Mr. Hobson retains a sufficient interest in these 
proceedings to have standing. 

Even its neither, of Mr. Hobson's children were attending the 


public schools of the istrict of Columbia, wand even iui he had: not been 
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an original plaintiff in ce Class CULO YW VLCh Leds LOetiie ICOuPt.S 
DeLOE judgment and decree, he would still have standing to maintain: this 
enLoueementD action. ,Uaea processing Service v. Camp, 39/7 U.S. 150; (L970); 
Piao ae COUeH moore etc hoOO)..lndem Plast i. the proper test EOnbe 
applied to determine standing is "whether the dispute sought to be 
ad jlidieated will pe epresented Inan pbieanceeie eontext and in a form 
historacally viewed as Capable of judicial resolution”. 592 U.S. at LOL. 
This adaspurce meetsethet, test. 

Pinellys.even i this Count were To lentertain, doubts? about 
plaintiff Hobson's standing, it need not reach that question in view 
of the Motion to Intervene as a Matter of Right Pursuant to Rule 24/(a) 
of the Federal Rules of Civil: Procedure, filed herein by Mrs. Olivia P. 
Humphrey, individually and on behalf of Amy M. Humphrey, on June 30, 
1970. Those intervenors clearly meet even the overly narrow test of 
standing sought to be applied by Aeomntpe =) and they seek exactly 
the same relief as ‘sliesduaibo Wade Hobson for exactly the same reasons. 
Seavert other parents have similarly come forward and expressed to 
plaintiffs" counsel their desire to “help in any way they could” in the 
present proceedings. Therefore, it is uSeless Tor defendants to seek to 
avoid the merits by questioning Mr. Hobson's standing. 

Bepbleinuit perm ReGUCStCCU Re Ler 
The relief plaintiffs request is that this Court issue the 


order set forth in paragraphs 3a-c of plaintiffs' Amended Motion for 


Further Relief and for Enforcement of Decree, filed May 19, 1970. 


a 


1/ Intervenor Amy M. Humphrey attends Stanton Elementary School, 
~ one of the District of Columbia Elementary Schools located East 
of the Anacostia River. The expenditures per pupil at Stanton 
Elementary School in fiscal 1968 were substantially below the 
system-wide average expenditures per pupil for District of 

Columbia Elementary Schools. 
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C. Plaintiffs Are Entitled To The Relief Requested 
1 Oe nea BY Charts.e and 4 and Table 1, all 

of which appear in the Appendix to Plaintiffs Memorandum of Points 
and Authorities in support of their Amended Motion for Further Relief 
and™for vEnrorcement of Decree of May 19, 1970, conclusively establish 
that defendants have failed to equalize objectively measurable 
educational resources in District of Columbia elementary schools in 
contravention OF this ™C0ure s=prioy decision. co9 PF. Supp. at 496. They 
also Soe teh that defendants have violated this Court's permanent 
injunction against discrimination on the basis of “economic status 


in the operation of the District of Columbia public school system." 


CUUGE sup Dene ole 
Defendants have nowhere contested the auLhent wer by .OL 


any of the data contained in that Appendix. Nor have they Ssougie., Lo 
file herein comparable data_on per pupil expenditures for later fiscal 


years. In view of the fact that the fiscal 1968 data were made available 
on May <6, 1969." defendants failure on July 6, 1970 fo Submit to this 
Court comparable fiscal 1969 data, exclusively under their control, can 
only be construed as an admission that such data do not substantiate 
their unsupported allegation that the fiscal 1968 data should not be 
relied on because it is "untimely". Of necessity, the compilation of 
per pupil expenditure data can never be kept right up to dest 

2. Thus it becomes clear that defendants real objections 
are not to the data but rather to the legal conclusions from that data 


plaintiffs have drawn and the remedy plaintiffs seek. Initially, it 


1 
should be observed that many of defendants legal arguments are foreclosed 


e/ Plaintiffs respectfully refer this Court to pages 9-11 of their 
~ Memorandum of Points and AULHOULELeS, elLLed May Loe. LO/Os tor 
a discussion of the history of defendants’ attempts to avoid their 
legal obligations to equalize objectively measurable educational 
resources on the grounds of the "“untimeliness™ of the data. 
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by this* Court's prior decision herein. In this category one’ must 
place defendants ringing rhetoric that "[t]o decree a SEPA 
equalization of per pupil expenditures at the elementary school 
level is to substitute a dollar sign having no rational relationship 
Co 'thewabiiity of “a classroom teacher to perform in his assignment" 
(Der Ss; Memorandum, July 0 5929/U 4 page 2) this Court has already. 
decided that objectively measurable resources must be equalized. 
269 F. Supp at 496. Similarly, at various stages in their Memorandum 
‘Ge. DaAsco oy Lo USEenuahtevaleue that tiers cice Ol Sin tenti oneal 
discrimination” “or the presence or="cood faith’ shields them trom 
Further judicial action in this case. In view of this Court's 
explicit rejection of the “intentional discrimination" test in equal 
ea Cases SUG aor Liits: One™ (SeercOUFh., Supp dt 49/) atts 
startling that defendants at this late date are relying on decisions 
SuCI was Metropolis heatresCO- vie Chicago, cea Uo Ole (Lol) eels 
this Court previously "held: 
[lf] he arbitrary quality of thoughtlessness can be as 
disastrous and unfair to private rights and the public 
Inperest ac Lie perversity tor, a willrileschieme eGo kb: 
Supp. at 497.] 
Derendanrserelry sneavaly ons Dancridce vee ul bomen 39/023 agi lL 
(£970) “and Mernnaove slapirow cG) bf oUpp eae anes ey bie LOGS ) 8 
ala cd (Subwnonem Mc nniSey = Oovlvie es JEU we com (1000 fe BU bOLhaCcases 
are readily distinguishable onstheireracis-tromvthis cases both Dandridge 
and McInnis involved challenges to programs of state-wide application. 
1D) Dandy idge the Court spermitced Marykand scto-setedii tipper wim tb Onsa 
family's welfare grant, even though larger families were penalized 
by the grant formula. As stated by the Court, the case involved "the 
validity of a method used by Maryland * * * to reconcile the demands 
Of Lts néedy citizens with the finite resources available to meet 
those demands. 39 /4U oS ately ere Lieticinnis .athinee judseseourt upheld 


a state-wide educational resource allocation formula even though it relied 


primarily on local property tax revenues to support education, thereby 
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permitting school districts with a higher dollar value of taxable 
properky sper pupil to raise more money to support education than poor 
school districts. 

In both Dandridge and_MecInnis, plaintiffs proposed an 
allocation standard based on "need". In McInnis the Court concluded 
that the "need" standard, as applied to neon was not judicially 
manageable. 293 F. Supp at 335-336. It further found reasonable the 
Illinois legislature's formula on the grounds that it gave each school 
district a measure of local control and autonomy. 293 F. Supp. at 333. 

However, there is only one school district in the District 
of Columbia. Thus, that district's method of allocating educational 
resources has not been and should not be shielded from SeGru oi iy son 
the McInnis theory of preserving local autonomy. Plaintiffs herein have 
proposed a judicially manageable standard to govern what defendants 
do after they receive their finite Pesources BNOt{ eas iieDandridce, 

a Standard which on its face would require a state to obtain more 

resources, Thus, plaintiffs' proposed remedy does not place this Court 

in a position where its decree, on its face, will require the legislature 

to modify its tax structure in some way as in Dandridge or McInnis. 
Onithesgecortrary Bintra=district equalityeinethesallocation 

of educational resources has been the law of the land at least since 

PleSs ave uersUSOl.e! boa. o oo ilo 90) eset stonthnathesseparate-=but 

equal) doctrine, Browisy 4 board ofbsbduecationws 54 /.0.5.0483 (1954), did 

not eliminate the requirement of intra-district equality in the allocation 

of educational resources, and many courts, including this Court in its 


3/ 


original decision herein, have re-affirmed this requirement. 


3/ In support of this requirement see the cases cited at page 7 of 
Plaintiffs' Memorandum of Points and Authorities, filed May 19, 1970. 
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The conclusion is inescapable that none of the cases relied upon 
by defendants support the proposition that the allocation of educational 
resources meed not be equalized within a-single school district. The 
requirement that such resources be equalized is the law of this case, 
and is the law that has been consistently applied by the federal mrs 
LOVesPeyears | 

3. Two additional points raised by dependants merit brief comment. 

First, with respect to impact aid funds, defendants state (at pages 4-5 
Ole thes meu on L970 Memorandum) that [a] t is not improper * * * for 
the defendants to combine impact aid entitlements and D.C. appropriation 
fine? Saniyede: allegations to the contrary fail to state a legal 
CaUuSe7OL -ACELO,.! Plaintiffs nowhere allege that these funds may not 
be "combined." Plaintiffs have requested only that this Court order 
defendants to report the expenditure of these funds separately as outlined 
ieperacrapl io. On Plaintiffs MObiOn Or Maye ONL o 7 rlaintit1s also 
contend that the legislative history of impact aid in the District of 
Columbia, as set forth by defendants at pages 2-5 of their memorandum 
of July 6, 1970, indicates that although defendants are permitted to 
use impact aid funds for certain limited purposes other than "to improve 
the quality and standards of the educational offerings in the under- 
privileged attendance areas of the city", defendants are required to make 
a substantial effort to see if ways can be found, consistent with “good 
educational administration", to spend all impact aid funds in the 
underprivileged attendance vit Por example siplaiitatrs respectiulby 
suggest that this Court should make it clear to defendants that it 


would be contrary to the intent of Congress to use impact aid funds merely 


W/ athus plartitts compl lerely *disacrecewith the conclus ions of the 

i Corporation Counsel, reported at page 4 of defendants July 6,. 
1970 Memorandum, that “the use of impact aid funds is not legally 
restricted to the purposes expressed in the Conference Report." 
in plaintitirs opin one these ‘ol sich tunds 4G" westrieted* to 
those purposes. 


_ _ 
aie iim eee 


rhea S*5) Lee 7: 


to replace regular budget funds diverted fromschools which now 
have higher expenditures per pupil than the Pit de average in order 
to equalize such expenditures. 

 vecoldly. defendants Memorandum of UU Gone ls? 0 es Lees 
ab page 5 thaw ’Hobsome moron” * * addresses itself solely to the 
elementary schools * * * finding no fault aan The pers pup. expendi ture 
at the junior high and senior high school levels". Contrary, to the 
implicarionvop this sentence, plaintiris have never contended that 
defendants are free of fault with respect to per pupil expenditures 
at the junior or senior high school level. This issue simply was not 
raised in plaintiffs May hoe Lo/UpMOLlona litaclyetl 1S: Dp lalntairs 
position that expenditures per pupil in junior and senior high schools 
should also be equalized in accordance with the standards set forth 


T 
if plaintatts Motion of May 19571970. 
U1 


Plaintiffs strongly oppose pevendan ce Motion to ‘vacate 
the Decree and Dismiss the Complaint,.and respectfully suggest to 
this Court that there are several grounds for not granting defendants 
SuchecCelici. 

| First of all, the evidence of substantial violations 
of this Court's prior opinion and decree on the issue of per pupil 
expenditures - the only issue presently raised by DlIgntabts— 1S. 10 
and of itself..a sufficient ground to retain the decree in full Force 
eiidssen WeGCia, 

Secondly, even if defendants could show that they had 
complied with every aspect Ota eS Court's prior decree, that would not 
be grounds for vacating that decree because that decree contains various 
permanent injunctions which should never be Vacated: 

Finally, although plaintiffs have not examined in detail 


defendants'various allegations of compliance with the decree i se 
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memorandum of July 6, 1970, Dieiniitt Sse Suogests thal there, are several 
reasons why such allegations should be viewed with Suspicion. The history 
of the School Board's and School Administration's attempts to comply with 
this Court's prior decision, some of which has been set forth at pages 5-/ 
of plaintiffs memorandum Of May 19.1970, reveals spotty and unsystematic 
attempts at oat enn buck-passing between the School Board and the 
School Administration; and, at times, outright NOs Le Dyce thie Courts 
prior-decision ei Most recently, three members of the School Board, 
in a "Motion to Strike Reply of Board of Education COMET aiitar tS. Amended 
Motion for Further Relief and for Enforcement of Decree", filed July /, 
1970, have raised serious questions about the extent to which that Board 
has considered various issues of compliance. | 

Conclusion 

For the reasons outlined above, plaintiffs respectfully 

. 


move for judgment on the pleadings and oppose defendants motion Lor 


vacation of the decree and dismissal of the complaint. 


Respectfully submitted, 


Of Counsel: Peter F. Rousselot 


815 Connecticut Avenue 
Ralph J. Temple Washington, D.C. 20006 


American Civil, Liberties 
Union Fund 

14¥eh 16th Street N.W. 
Wasiiine tone eG ae UGS0 


Of Counsel: 
Robert J. McManus 


Davide eka Gregory Mt) Gallo 
Center for Law and Education 1156 15th Street ,N.W. 
Harvard University : Washington,D.C.20005 
e4 Garden Street, . 

Cambridge, Massachusetts 02138 Attorneys for Plaintiffs 


in 


1 
S/ A detailed examination of defendants allegations would, of necessity, 
require that defendants answer extensive interrogatories in each of 


the areas in which they allege compliance. Other forms of discovery might 


also be necessary. Plaintiffs see no-reason to burden defendants or this 
Court with such proceedings at this time. 


6/ For example, at a School Board meeting held on July 7, L909, one School 
Board member, reacting to a suggestion that further proceedings in this 
Court might be necessary to enforce this Court's peLior, decision. stated: 


"A1L right, I will get before Judge Wright. I do not care anything about 


Judge Wright." [Transcript, page lil.] 
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IN THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Hobson, et al. : 


Ve No. 82-66 


Hansen, et al. 


MOTION TO INTERVENE 
Mrs. Olivia P. Humphrey, individually and on behalf of Amy 
M. Humphrey, hereby moves, pursuant to Rule 2u (a) of the Federal Rules 
of Civil Procedure, for leave to intervene in this action as a matter 
of right pursuant to Rule 71 of the Federal Rules of Civil Procedure, 
in order to file the attached "Motion in Support of Plaintiffs' 'Amended 
Motion for Further Relief and for Enforcement of Decree'" filed in this 


CourteoneMayelo- Lo /U. 


‘Respectfully submitted, 


ere beer ty 


Peveret ROUSSE LOE 
815 Connecticut Avenue, N.W. 
Washington, D. C. 20006 


Attorney for Intervenors 


Certificate of Service 
I, Peter F. Rousselot, hereby certify that a copy of the fore- 
going "Motion to Intervene" together with the Memorandum of Points and 
Authorities in support thereof, was delivered by hand, this 30th day of 
June, 9705" to Hubert Bl Pair, Acting Corporation Counsel D.C... Attorney 
for Defendants, District Building, Washington, D. C. 20004, and sent by 
first ECE mail, postage prepaid to Don R. Allen, Attorney for inter- 


venors Mr. and Mrs. William Bennett and Mrs. Valerie Allen, 1200 Tower 


Fides 


Peter F. Rousselot 
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IN THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Hobson, et al. : 
Vie z No. 82-66 


Hansen. eeteale : 


MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION TO INTERVENE 
NIE AVENE 


Rules 24 (a) and 71 of the Federal Rules of Civil Procedure 


Respectfully Submitted, 


“Pty F Ressoaal 


Petersl #Rousselot 
815 Connecticut Avenue, N.W. 
Washington, D.C. 20006 


Attorney for Intervenors 
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IN THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Hobson, et al. : 


ve : No. 82-66 


Hansen, et al. 


MOTION IN SUPPORT OF PLAINTIFFS' "AMENDED MOTION 
FOR FURTHER RELIEF AND FOR ENFORCEMENT OF DECREE 
Intervenor Mrs. Olivia P. Humphrey , individually and on behalf 
of Intervenor Amy M. Humphrey, hereby moves to Support Plaintiffs' "Amend- 
ed Motion for Further Relief and for Enforcement of Decree", filed in this 
Court on May 19, 1970, and as grounds therefor states as follows: 


1. Intervenors reside at 3008 Alabama AVGiCMmon Lee 
Washington, D. C. 


e. Intervenor Amy M. Humphrey is the daughter of 
intervenor Mrs. Olivia Pp. Humphrey. 


3. Intervenor Amy M. Humphrey attends Stanton 
Elementary School, one of the District of Colum- 
bia Elementary Schools located East of the 
Anacostia River. 
4, The expenditures per pupil at Stanton Elementary 
School in fiscal 1968 were substantially below 
the system-wide average expenditures per pupil 
for District of Columbia elementary schools. 
WHEREFORE, Mrs. Olivia P. Humphrey, individually and on behalf 
of Amy M. Humphrey, hereby moves that this Court issue the order referred 
to in paragraphs 3a-c of Plaintiffs' "Amended Motion for Further Relief 


and for Enforcement of Decree" filed in this Court on Maya OeeL9 70s 


Respectfully submitted, 


Tobe, FE Rewsadlat 


PELeGrel er ousseror 
815 Connecticut Avenue, N.W. 
Washington, D. C. 20006 
Attorney for Intervenors 
Certificate of Service 
I, Peter F. Rousselot, hereby certify that a copy of the fore- 


going "Motion in Support of Plaintiffs' 'Amended Motion for Further Relief 
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and for Enforcement of Decree", together with the Memorandum of Points 
and Authorities in support thereof, was delivered by hand, this 30th day 
of June, 1970, to Hubert B. Pair, Acting Corporation Counsel, D.C., 
Attorney for Defendants, District Building, Washington, D. C. 20004, 
and sent by first class mail, postage prepaid to Don R. Allen, Attorney 
for intervenors Mr. and Mrs. William Bennett and Mrs. Valerie Allen, 


L200 Tower siuaiding ssWashaneton.  boiG ee.) 20005. 
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Peter F. Rousselot 
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IN THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Hobsonewe tad l= 
Ve : No. 82-66 


Hansen, et al. : 


MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION IN SUPPORT OF 
PLAINTIFFS" "AMENDED MOTION FOR FURTHER RELIEF AND FOR ENFORCEMENT OF DECREE 


Intervenors incorporate herein by reference Plaintiffs' "Memoran- 
dum of Points and Authorities in Support of Amended Motion for Further 


Relief and for Enforcement of Decree", filed in this Court on May 19, 1970. 


Respectfully submitted, 


Gece Kame 


Peters le enOusSse lO. 
815 Connecticut Avenue, N.W. 
Washington, D.C. 20006 


Attorney for Intervenors 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


HOBSON, et al. 
Ve : Civil Action No. 82-66 

Hansen, et al. 

MOTION OF CHARLES I. CASSELL, MARTHA S. 

SWAIM AND BARDYL R. TIRANA TO STRIKE REPLY 

OF BOARD OF EDUCATION TO PLAINTIFFS" 

AMENDED MOTION FOR FURTHER RELIEF AND FOR 

ENFORCEMENT OF DECREE 
Charles I. Cassell, Martha S. Swaim and Bardyl R. Tirana 

hereby move the Court, upon the record herein and the affidavit 
of Bardyl R. Tirana annexed hereto, to strike the reply of the 
Board of Education of the District of Columbia to the Amended 
Motion of Plaintiffs for Further Relief and for Enforcement of 
Decree, and for such other and further relief in the premises 
as may be just. The grounds for this motion are set forth in 


Movants' Points and Authorities filed herewith. 
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CERTIFICATE OF SERVICE 


I, Bardyl R. Tirana, hereby certify that on the 7th day 


of July, 1970, I sent by first class mail, postage prepaid, co- 


pies of the foregoing Motion of Charles I. Cassell, Martha S. 
Swaim and Bardyl R. Tirana to Strike Reply of Board of Education, 
together with the Points and Authorities in support chereoty and 
the Haren of Birdyl R. “Tirana, to Hubert B. Pair, Acting 
Corporation Counsel, D. C., District Building, Washington, D. C., 
20004; to Don R. Allen, Esq., attorney for intervenors, 1200 
Tower Building, Washington, D. C. 20005; and to Peter F. 


Rousselot, Esq., Hogan & Hartson, 815 Connecticut Avenue, N. W., 
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Washington, D. C. 20006, attorney for plaintiffs. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
HOBSON, et al. 
Ve Civil Action No. 82-66 
HANSEN, et al. 
POINTS AND AUTHORITIES IN SUPPORT OF 
MOTION TO STRIKE REPLY OF BOARD OF 
EDUCATION TO PLAINTIFFS' AMENDED MOTION 
FOR FURTHER RELIEF 
As grounds for their motion to strike the reply of 
the Board of Education to Plaintiffs' Amended Motion for Further 
Relief and for Enforcement of Decree, Movants, Charles I. 
Cassell, Martha Bwaswa te and Bardyl R, Tirana state as follows: 
1. Movants are all members of the Board of Education. 
Mrs. Swaim was mereece from Ward Six, and took office in CUNEO: 
1969. Mr. Cassell and Mr. Tirana were elected at- Sey and 
Pook Orpice in enue 1970. Movants all were personally 
served with a copy of Plaintiffs' Amended Motion for Further 
Relief and for Enforcement of Decree on May 19, 19707 
2. At no time since the filing of the Amended Motion 
has the Corporation Gounee who is charged: by law with repre- 


senting the Board of inenenene communicated with the Board of 


| 
| 
Education. ge ee the Amended Motion or the. ees se tone 
taken by the Boar a of Education ire p Ly aco the Peeaed Motion. 
3. JAt no time since the filing of the Amended Motion 
has the Board of Boteeeren aan caree with the hae east | 
Counsel concerning the Amended Motion or the position to be | 
taken by the Board of Education in reply to the Amended Motion. 
4, At no time since the filing of the Amended Motion 


| 
has the Board of Education discussed or considered the merits | 
of the Amended Motion or the position to be taken by the Board | 
{ 
| 
| 


7 
7 8p 45 ae oO 


_ 


‘ ; ’ 
: - : ‘ 
os TA99G0e MI BATTI RON VAC a . 4 
: ay AGL , 2) ¥ reste “Vins | 4 ; 
: mOITOM etd STATHAM. OT fie 
: 7 - Wh is Rwitroos DS 
‘a y . 
- ; 
eels wAl® @ naltjuar tiegs 20: « 
init a ‘TL i ees | P| ) a! Go <A . 
- 
j : A ! ne _ 


Fo #03 at ligex® bodgosie cay eicw?e .oxi | 
de ™, ™“ 

[resend . 3% 

, a 6 el f ors 

7 a : ) a e 
Seti a bs | 
» Sk 2a é > 
i] ‘ o2uu nd af 4 } TT i 
ee si S. fai 3 =o 26 67 S : 
vind ald aq Asse febateK of? gatexacnns noisscub3 


bn! eA afd ct YAgs: Ws nadine ba 4 a brnod ata yd cetst 
_ liege as hee pe tes ene 
mre OOS to of ahs. (eA3 asate Gil? on 34. t 1 
or 5 aa Vs + | 
s ‘hates abibcbiionae >! a S49 bone c aud i 
Er — : ti 7 


oe 


of nameeeton in reply to the Amended Motion. 

5. In accordance with the Rules of See Board of 
Education, Mr. Cassell, Mr. Tirana and Mattie G. Taylor, another 
member of the Board of Education, called for a Special Meeting 
of the Board on June 24, 1970 "to consider what positton the’: 
Board should take in regard to the amended motion filed by plain- 2 
tiff in Hobson v. Hansen on May 19, 1970."' The call for the 


Special Meeting continued: 


"6. C€Ued€6uimd View of the fact that we have 


had no communication from the Corporation Counsel 
whatever on this matter, we feel that it is es- 
sential that he be present for questioning and 
advice, and that he take no action in the pro- 
ceedings before the Court without specific prior 
Board authorization. 


"We request that you schedule the meeting 
at the earliest possible date," 


6. The President of the Board failed and refused to 
schedule .the Special Meeting. | 

7. On July 7, 1970, movants read in the Washington 
Post an account of a reply to the.Amended Motion having been 
filed on behalf of the Board of Education. Movants have never 
seen the een and as of the titme of the preparation of this 
motion to strike, AU a 7h USA had wee: seen the reply. 

8. The eine oF the reply by the Corporation Counsel 
has never been Prenonioee by the Board of Education. | 

' WHEREFORE, movants pray that the Court strike the 


Reply of the Board of Education to Plaintiffs' Amended Motion for 


Further Relief and Enforcement of Decree, and for such other and 


further relief in the premises as may be just. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Vv. Civil Action No. 82-66 
HANSEN, et al. 
AFFIDAVIT OF BARDYL R. TIRANA 
IN SUPPORT OF MOTION TO STRIKE 


REPLY OF BOARD OF EDUCATION ‘TO. 
PLAINTIFFS ' AMENDED MOTION 


DISTRICT OF COLUMBIA: ss, 


BARDYL R, TIRANA, being duly sworn, deposes and says 
to the best of knowledge, information and belief, as follows: 

I, I have read the Motion of Charles I. Cassell, 
Martha S, Swaim and Bardyl R. Tirana to Strike Reply of Board 
of Education to Plaintiffs' Amended Motion, and the Points and 
Authorities in Support thereof, and all of the allegations of 
fact therein are true and correct. 

2. I was personally served with a copy of Plaintiffs' 
Amended Motion herein on May 19, 1970. Having read the motion, 
and being concerned about the policy questions raised in it, 
I attempted to discuss the motion at ‘the 10th Stated Business 
Meeting of the Board of Education on May 204.1970. The following 
colloquy occurred (Transcript, pp. 184-187): 

MRE TIBANAGE:.. ©, dualthinkawe are. generally having 
a problem with the Corporation Counsel and all. of 
- . the Work of the Board. 

"T urlderstand we have been sued a series of times in 

the past few weeks. And I as a Board member am a 

party to the suits. I read about one when [I arrived 

in Washington yesterday. 


"The only way I can £ ind out about the fact that I 
am being sued is to read about it in the paper. 
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"Tl wrote a letter about it to the Corporation Counsel 
requesting information on the Hobson v. Hansen 
litigation, and we haven't gotten a - response on 

that either. 


"Certainly it is the president's wish to have counsel 
directly under the employ of the Board, and it 

might be explored at our next meeting of the 

Board of Education. 


"On the subject of the suit that I read about 
yesterday in the newspaper, and a copy of the 
pleadings which I got independently, the charges 
are sufficiently serious -- and this is the 
compliance with the Wright Decree -- that I and 
at least three (3) othermembers of the Board: 
Mr. Cassell, Mrs. Swaim, and Mrs. Taylor -- 
would like to request that the Chair call a 
Special Meeting to discuss the response of the 
Board of Education to the motion which was filed 
in court yesterday. I would suggest that the 
time for the Special Meeting be set by the Chair 
at a date convenient to all members of the.-Board 
in early June. This is not’a matter on which we 
should leave the Superintendent out hanging. 


"I think that we should give it our attention and 
take the political consequences rather than | 
leaving him out in the cold - in the forefront, 


"CHAIRMAN ALLEN: On that particular point, now, 
if you are saying that three (3) members are 
petitioning the Chair then you would petition in 
writing and state the purpose for the call of the 
meeting and we will establish a meeting at a time 
when we can have a quorum of the Board present. 
But I would have to add, first of all, that if my 
copy of this petition has come I have not yet 
received it. Secondly, we would have to discuss 
counsel and secure counsel, and it.would seem that 
this would be something that.we would want to 
discuss in closed session and not in open session 
at least initially.. 


RS. TAYLOR: - Madam Chairman? 
"CHAIRMAN ALLEN: Mrs, Taylor? 


"RS? TAYLOR: We have already securéd counsel. "’: 
We voted when the motion was first filed. 


"CHALRMAN ALLEN: Is this the same thing that has 
been in the paper all these months? You mean it 


is just being filed? 


"MRS, TAYLOR: No, it's coming up, you know. 
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"CHAIRMAN ALLEN: No, I don't, 
"MRS, SWAIM: The actual brief. 
"MRS, TAYLOR: The actual brief has been filed, 


"CHAIRMAN ALLEN: Well, I don't know. 


"MRS, TAYLOR: But when the motion was first filed 
we voted to have the Corporation Counsel represent 
us as we went back into litigation, and since that 
time we have heard nothing from the Corporation 
Counsel, I know several Board members have received 
the briefs. I was served down in my office with 

& copy. 


"CHAIRMAN ALLEN: Well, they haven't found me yet! 


"MRS, TAYLOR: Well, they are on their way to you 
I can assure you! 


"CHAIRMAN ALLEN: Well, I have a draw full of briefs 
but there is no problem with holding a meeting of 
the Board at any time it is necessary to discuss 
the matter. However, if you wish to petition the 
Chair, and is what I understood Mr. Tirana to say, 
then that has to be done in 'writing." 


"MR. TIRANA: Madam Chairman? 

"CHAIRMAN ALLEN: If you feel that's necessary. 

'MR. TIRANA: Madam Chairman? > 

"CHAIRMAN ALLEN: Mr. Tirana? 

'MR, TIRANA: This is a meeting of record, we are 

all present, Before members who are petitioning 

the Chair -- that is, the four (4) members who are - 

petitioning the Chair are here present and petition- 

ing the Chair for the Special Meeting for the purpose 

of considering ..." : 

3. When by June 17, 1970 the Board still had received 
no advice or communication of any kind from the Corporation 
Counsel, I telephoned an Assistant Corporation Counsel, Matthew 


J. Mullaney, Jr., to ask for a status report. He told me that 


Ee 


the Corporation Counsel was planning to file a reply to the 
Amended Motion on June 22, 1970 without any consultation with 
or specific authority from the Board. I told Mr. Mullaney that 


in my opinion such action would be unauthorized. Mr. Mullaney 


ead) Tagen aaty 

‘. - _ _ - 
| Pon ee Rev i Te a. ns) tot? 
7 - _ 7 a 


= a 


sere 2 nob s pillow 


aT 


Ma entien. gris ar 
4r 

pone -(noisegiadl est > 20- -* 

Es¢qie® 601 | anfision & 


r 
a 2 ) =a 
. 
4 ¢ 
- So) 
_ § 
ia § ») 
q 
f 
| 
rv ; 
é 
% 
7 bs 
v 
7 ; rT . a 5 a r F ee 
~ 
- 
« 
AC 
. 
f 


id 24 § ; 4 ) : 
Siegal of’ aos? Sebi yah. Jo colsasairus ¢ 
; ‘ore » * 
: . a® - 
; = ol nar rev, MG 2 G2 Bo Ar oe 9 » # * 4 77 
; : ; - / : i ; 
- - = F , 


aD fetes. A ere it 


: e = ? = 2 
Rail : ites wir “9 aOR vy Sysare « 
« 


. 
a 


Pe aa _ / 
i 7 - $225 Ve widtind oa wr ' *hs ioey i 
‘. © ce . - c i : a a . 
erases pact (iL pats cat [4 | sh - 
See ae a 


a, FS 


‘said that he would confer with Mr. Pair, Acting Corporation 


Counsel. Mr. Mullaney telephoned me back later that day to 
advise that Mr. Pair thought that no specific authorization from 
the Board was required for whatever position the Corporation 
Counsel was going to take on behalf of the Board in the reply 

to the Amended Motion. 


4. Believing that the Amended:Motion raised policy 


questions of broad significance for the Board which should be 


discussed with counsel, two other members of the Board and iy 
Ft Eee? with the Rules of the Board of Education, on 
June 24, 1970 called for a Special Meeting of the Board "to 
consider what position the Board should take in regard to the 
prercee motion filed by plaintiff in Hobson v. Hansen on May 19, 
1970." A copy of the call is annexed hereto as Exhibit A. 

5. The President of the Board failed and refused to 
schedule the Special Meeting. 

6. The reply filed by the Corporation Counsel ea 
July 6, 1970 (or, at least reported by the Washington Post to 
have been filed on July 6, 1970), has never been discussed or 
authorized by the Board of Education. Li Hee never, to the time 
of execution of this affidavit, seen a copy Or #thesreply or 
known of its contents except as they were reported by the Wash- 
ington Post. | | 
| 7. ‘Since I have been a membér of the Board Seepaues © 
tion, January 26, 1970, the Board has never in good faith dis- 
cussed compliance with the decree, as amended, herein, other 
than from time to time receiving reports from the administration 
of the public schools. 


IN WITNESS WHEREOF, I have hereunto set my hand this 
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seventh day-om July, 1970 at Washington, D. C. 


%, 2 


Lo Uns, 
.. & ee 
ee oy ep Y 


BARDYL R. TIRANA 


SUBSCRIBED AND SWORN TO, before mene Chess bhedaywo July, 1970, 


My Commission Expires July 14, 1970 
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BOARD OF EDUCATION OF THE DISTRICT OF COLUMBIA yrs 
PRESIDENTIAL BUILDING 
415 TWELFTH STREET, N. W. veranin ae 


WASHINGTON, D. C. 20004 
ANITA FORD ALLEN, PRESIDENT Fe A eee 
JAMES E. COATES, vice PRESIDENT meat 
MURIEL M. ALEXANDER 
CHARLES I. CASSELL 
EDWARD L. HANCOCK 


NELSON C. ROOTS : 

ALBERT A. ROSENFIELD : ; June 24 3 Lee WAG: 
“MARTHA S. SWAIM 

MATTIE G. TAYLOR 


BARDYL R. TIRANA 
EVIE M. WASHINGTON 


GERTRUDE L. WILLIAMSON 
EXECUTIVE SECRETARY 


Per —— 


Mrs~, AniLiaetoerden fren 

~President 

Board? ofsEducationwol the 
District of Columbia 

415 Twelfth Street, N. W. 

Washington, D.C. 20004 


Dear Mrs. Allen: 


Pursuant to the Rules of the Board of Education, the 

undersigned hereby call for a Special Meeting of the Board 

. to consider what position the Board should take in regard to 
the amended motion filed by plaintiff in Hobson v. Hansen on 
May 19, 1970. Im view of the fact that we have had no commnu- 
nication from the Corporation Counsel whatever on this matter, 
we feel that it is essential that he be present for questioning 
and advice, and that he take no action in the preceedings before 
the Court without specific prior Board authorization. 


We request that you schédule the meeting at the earliest 
possible date. | | | 


SLNCere Ly ay UN Sine 
: | oie Oak 


wry ¥ ni ¢ 4 \ j .t 
2s y E| ” A 
\ ; \% " Po a a a J s, & s . ; as 
4 FS .,! 3 So aS E ) Peis 
a & © 3 Sosy) ae Se 
CN I Re ee a ee 
’ ot, | 
Charles I. Cassell 
. ‘ ie: an 
eS 5 
& fA ~~ : re, 
{ - Li 4 A i oy Ey 4 = 
A is YUE ey 7 


| Mattie CG a Tay lor 


te eoes, 


% 


Se es. eee 
ee oe Be ee ee 
7’ rT) 2 
2) pa RE es 


P 5 
Bardyl re Le aaa 


La 


ed 


5 
. iat ; W 1 
: 7 _ 
_ _ ¢ 
i 7 A a : 
AinMiEied 8A Ta6eTRiG GF oo WorrAcu:. 
hs MT ses Janine 
AX} ig B OU9NTS 41°23 OR ON 
ee ee ok ora) 


eis ae ie: in 4 @. arts 


6 ~~ 4 4 \ ‘ : f 
; 6 aa 4 i > 
os a we aoe . Oey po 2 j 
SE Et Eat. Be eantene hy 
j 5 L A To Oia 


mam i 
=i0r-tj5 = 
,i2 at 


e's » & ee 


eit ener Toe ie 


" aacaeloe ae © a ia ene t) aoe 
ye sabeape .y ve ee ei ee 


a 


IN THE 
UNITED G@ATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


HOoUSOM=ce Usd 
Vv. : No. 82-66 
Hansen, et al. 
AMENDED MOTION FOR FURTHER RELIEF 
AND FOR ENFORCEMENT OF DECREE 

Plaintart Julius Waiobson, an original plaintiff in the class 
action which lead to this GCamrt's prior judgment and decree herein of 
June 19, 1967, together with intervening plaintiffs X and Y who are 
also members of that class, hereby move for further relief and for 
enforcement of that decree as follows: 

[eueeine ts priori@omnion hereine this Courtehela thats’ the 
minimum the Constitution will require and guarantee is that for their 
objectively measurable aspects these schools be run on the basis of 
real equality, at Least ullfess any inequalities are adequately justified.” 
[269 F. Supp. at 496; emphasis added.] 

Pe in that Opinimeme this Courteeal so) noted aiter reviewing 
various forms of inequality in the distribution of educational resources 
between District of Columbia schools, that "the fact that median pen 


pupil expenditure in the predominantly Negro elementary schools has been 


a clear $100 below the figure for predominantly white schools, and $132 
below the schools west of the Park, aiteeter i 38 all the inequalitdes 
above, and perhaps Significant others", [e69 F. Supp. at 495-496. ] 

3. In 1967, this Court deferred any more specific remedy for 
GqNuGELigial resource, 1nequaliay “until the dust surrounding this fall's 
Pou eeluele leCaCcier 10Leuremon SELTLes’ (c69°E. "Supp. at 499) > Ir 
did so presumably because it believed that reassignment of some "high 
salaried" white teachers to predominantly Negro schools would "serve 
Bes@aaveliclesror equalizinestaeulty *(1d.) and” thereby aiso ror equalizing 
per-pupil expenditures (see 269 F. Supp. at 438). But this Court in 1967 
did permanently enjoin "defendants, their age nts, officers, employees 
and successors, and all those in active concert and participation with 
them *** from discriminating on the basis of racial or economic status 
in the operation of the District of Columbia public school system." 
CASS) Ves Geiblajee Petes eC 

4, That injunction against discrimination on the basis of 
economic status and this Court's holding that the minimum required and 
guaranteed by the Constitution is real equality in the allocation of 
objectively measurable educational resources has been violated. 

*5. In tiseal vear 19685 the most recent year for which the 
defendants have been able or willing to supply data, per-pupil ex- 
penditures in the District of Columbia elementary schools were marked 


by the same kinds of disparities as the fiscal year 196% data upon which 
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this Court's prior opinion and decree were based. In some instances, 
the disparities were significantly hee. Tt is very Likely that the 
fiscal 1968 data mask even greater disparities in the allocation of 
"regular budget" educational resources than they appear to show on 
their face because the fiscal 1968 data--unlike the fiscal 1964 data-- 
include "impact aid funds" which are required by statute to be concen- 
trated "in the underprivileged attendance areas of the city” and which 
are substantial in amount. [See 269 F. Supp. at 440.] 

6. Among the inequalities, even including impact aid funds, 
are the following: 


a. Per-pupil expenditures range from a low of $292 
in one elementary school to a high of $798 at 
another--a spread of $506. (In fiscal 1964, 
the range was from $ cogs --a 


spread of $ cul | 5) 


b. Only one of the highest 35 elementary schools 
in per-pupil expenditures lies east of the 
Anacostia, and only 5 of the highest 58 are a) 
located there, while none of the schools west 
of Rock Creek Park are among the District's 
lowest 45 schools in per-pupil expenditures 


and only one is among the lowest 58. 


ec. The average per-pupil expenditure at all 
elementary schools west of the Park is 
$460.80 while the average at all elementary 
schools east of the Anacostia River is 


$358.06 -- a spread of over $100. 
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7. On the basis of the foregoing summary, as elaborated more 
fully in the attached Memorandum of Points and Authorities incorporated 
herein by reference, plaintiffs hereby move that this Court order the 
defendants to equalize per-pupil expenditures in District of Columbia 
elementary schools as follows: 


a. On or after October 1, 1970, per-pupil expenditures 
from the regular District of Columbia budget (ex- 
Cludine impaeGt a2zce.unds, slivle i LobAY funts,; WPO*tunds~ 
and, in general, all funds not from the regular 
congressional appropriation) in any single elementary 
Sschoolme(not administrative Unit: )owochall ot deviate 
by more than 5% from the average per-pupil expendi- 
ture for all elementary schools in the District of 
Columbia school system. For good cause shown to this 
Court in advance, the 5% limit may be exceeded. Good 
cause shall include only provision of compensatory 
education for educationally deprived pupils or pro- 
vision of special educational services for the mentally 


retarded or physically handicapped. 


b. By October 1, 1970, and by October 1 of each succeeding 
year thereafter, defendants shall serve on plaintiffs, 
file with the Clerk of this Court, and cause to be dis- 
seminated to all parents of elementary school children 
in the District of Columbia information sufficient to 
establish compliance with the order for per-pupil ex- 
penditure equalization. At a minimum, such information 
shal ieinclhide inebabileierOnne ror, eaclt elementary — 
school (not administrative unit), data in the follow- 
ing categories: (1.) Name of school; (2.) Income 
level of the neighborhood from latest available U.S. 


Census data; (3.) Average daily membership; (4.) Total 
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expenditures from the regular D.C. congressional 
appropriation only; (5.) Per-pupil expenditures 
from the regular D.C. congressional appropriation 
only; (6.) Total expenditures from impact aid 
funds; (7.) Per-pupil expenditures from impact aid 
funds; (8.) Total expenditures under Title I of 

the Elementary and Secondary Education Act of 1965; 
(9.) Per-pupil expenditures under the Elementary 
and secondary Education Act of 1965; (10.) Total of 
alle othervexpenditures. | (11.) total of all expendi= 
tures from all sources; (12.) Per-pupil expenditures 


from all sources. 

As noted in the attached Memorandum of Points and Authorities, 
it should be stressed that the remedy plaintiffs request herein does 
not constitute an endorsement of the idea that "equal dollars" maximize 
"equal educational opportunity". In the District of Columbia large sums 
of money running into the millions of dollars are available for strictly 
compensatory purposes under the impact aid program and under Title I 
Of the Elementary sandeoeconcanyeLducd i OnsAct OLralJO5s—ePlaintiiis 
contend that the elementary school system ought to be properly operated 
for a reasonable period of time with equalized per-pupil expenditures 
from the regular budget in all schools supplemented with special federal 
compensatory funds (and other funds for other special purposes from 
federal and private sources) before deciding whether defendants’ should 
be required by this Court to spend regular budget funds in a compensatory 
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manner. (However, plaintiffs' proposed order permits and plaintiffs 
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would encourage defendants to voluntarily spend regular budget funds 
in a compensatory manner.) 

For all the reasons outlined above and in the attached 
Memorandum of Points and Authorities incorporated herein by reference, 
plaintiffs respectfully move that this Court issue the order referred 


to in pargraphs 7. a. and b. above. 


Respectfully submitted, 
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TNS HE 
UNITEDAS ATES DISTRICT: COURT 
FOR THE DISTRICT OF COLUMBIA 
Hobson, et al. 
ae : No. 82-66 


Hansen selva. 


AMENDED MOTION FOR FURTHER RELIEF 


AND FOR ENFORCEMENT OF DECREE 
EEN VE CDE 


Plaintiff Julius W! Hobson, an Original plaintif, an®therclass 
action which lead to this Court's prior judgment and decree herein of 
June 19, 1967, together with intervening plaintiffs X and Y who are 
also members of that class, hereby move for further relief and for 
enforcement of that decree as follows: 

Le Jn its prior opinion herein, ths Court sheld that the 
minimum che »Cons titiutionswid |) require and guarantee is that for their 
objectively measurable aspects these schools be Punson sthe basis or 
real equality, dat least unless, any inequalities are adequately justified." 
[e69 F. Supp. at 496; emphasis added. | 

e. »ih 1967; this, Court dererred any more specific remedy for 
educational resource inequality “until the dust Surrounding this fall's 


"substantial' teacher integration settles" peo PeeStipp. et 499). Tt 
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did so presumably because it believed that reassignment of some "highest 
salaried" white teachers to predominantly Negro schools would "serve 

aS a Venicle 10r culdlizime aaculty™ (id-)"and thereby also for equalizing 
DEr-pllplLl cxpenlagrtures |seegcog. oUpp. at 450) But this Court an 

1967 did permanently enjoin "defendants, their agents, officers, employees 
and successors, and all those in active concert and participation with 
them *** from discriminating on the basis of racial or economic status 

in the operation co. the District of Columbia’ public school system.” 

feOOS beweolDE) aac ta oie 

3. That injunction against discrimination on the basis of 
economic status and this Court's holding that the minimum required and 
guaranteed by the Constitution is real equality in the allocation of 
objectively measurable educational resources has been violated based on 
raw data supplied by defendants themselves. 

US in tiscal year 960" the most recent year for which the 
defendants have been able or willing to supply data, per-pupil ex- 
penditures in the District of Columbia elementary schools were marked 
by the same kinds of disparities as the fiscal year 1964 and 1965 data 
Uponswhich this Court sspriomopinicm and decree) were based.» In some 
instances, the disparities were significantly worse. It is very likely 


that the fiscal 1968 data mask even greater disparities in the allocation 
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of "regular budget" educational resources than they appear to show on 
their face because the fiscal 1968 data--unlike the fiscal 1964 and 
1965 data—--include “impact aid) funds" which are required by statute 
fOsvescoOncen trated 1 tiesunderorivilLesed attendance areas o1 the cLLy 
and which are substantial- in amount. [See 269 F. Supp. at 440.] 

5. Among the inequalities, even including impact aid funds, 
are the following: 


a. Per-pupil expenditures in the highest income 
neighborhoods (above $10,000) in fiscal 1968 
are substantially higher than those in low in- 
come neighborhoods just as they were in fiscal 


T9653. 


b. Per-pupil expenditures in fiscal 1968 range from 
a low of $292 in one elementary school to a high 
of $798 at another--a spread of 9506.” In fiscal 
1964, the range was from $216 to $627--a spread 
of S411. Thus the spread has increased by almost 


S100. 


G The average per-pupil expenditure in Piscal 1966 


at all elementary schools west of Rock Creek Park 


was SlOsehigher@than tne averees at all elementary 


schools east of the Anacostia River. 
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G6. On the basis of the foregoing summary, as elaborated more 
fully in the attached Memorandum of Points and Authorities incorporated 
herein by reference, plaintiffs hereby move that this Court order the 
defendants to equalize per-pupil expenditures in District of Columbia 
elementary schools as follows: 


a. On or after October 1, 1970, per-pupil expenditures 
from the regular District of Columbia budget (ex- 
cluding.impact aid funds, Title. J ESEA, funds,“ UPO funds, 
and, in general, all funds not from the regular 
congressional appropriation) in any single elementary 
school (not "administrative unit"), shall not deviate 
by more than 5% from the average per-pupil expendi- 
ture for all elementary schools in the District of 
Columbia school system. For good cause shown to this 
Court in advance, the 5% limit may be exceeded. Good 
cause shall include only provision of compensatory 
education for educationally deprived pupils or pro- 
vision of special educational services .for the mentally 


retarded or physically handicapped. 


b. By October 1, 1970, and by October 1 of each succeeding 
year thereafter, defendants shall serve on plaintiffs, 
fileswithetheaClert o1ethis Court. and cause to beraie= 
seminated to all parents of elementary school children 
in jihne.Distnict sok .Colunbia information. subficientrtro 
establish compliance with the order for per-pupil ex- 
penditure equalization. At a minimum, such information 
shall include, in tabular form for each elementary 
school (not administrative unit), data in the follow- 
ing categories: <(U)) Name’ of school: (2.) Income 
level of the neighborhood from latest available U.S. 


Census data; (3.) Average daily membership; (4.) Total 
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expenditures @inom the regular D.C. congressional 
appropriation only; (5.) Per-pupil expenditures 
TCOMsCearecwlar Co coneressi onal. appropriation 
only; (6.) Total expenditures from impact aid funds; 
(7.) Per-pupil expenditures from impact aid funds: 
(3) Total expenditures under Title 1 of the 
Elementary and Secondary Education Act of 1965; 

(9.) Per-pupil expenditures under Title I of the Elementary 
endmoe CcondarvabuuGat iol Act OL sL9G5.. (L0.) \loteal or 
abipothertexpendiiures: = (11),) Total *orwall expendi— 
tures from all sources; (1¢e.) Per-pupil expenditures 


Eromeali sources. 


ec. In each report filed and disseminated pursuant to 
the requirements of paragraph 6.b. above or in any 
document filed in response to this Motion, defendants 
must specifically indicate in what respects, if any, 
their methods of computing the data in that report 
or document differ from the methods used in computing 
the fiscal 1964 and 1965 data previously cited by 
this Court or the fiseal 1968 data analyzed in this 


motion. 

As noted in the attached Memorandum of Points and Authorities, 
it should be stressed that the remedy plaintiffs requespailereimsdaoes 
not constitute amvendorsement ol the abstract idea that “equal dollars” 
necessarily maximize" equalmedicationel opportunity”. Plaintiffs agree 
thal ta cerlaigeins vances suchas educatilG pupils trom underprivileged 
neighborhoods, it is sound policy to spend more than the system-wide 


average tO maximize equality of opportunity, However, in the District 
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of Columbia, Large sums of money running into the millions of dollars 
are available for strictly compensatory purposes under the impact aid 
program and under Title I of the Elementary and Secondary Education 
Act of 1965. Plaintiffs contend that the elementary school system 
ought to be properly operated for a reasonable period of time with 
equalized per-pupil expenditures from the regular budget in all schools 
Supplemented with special federal compensatory funds (and other funds 
for other special purposes from federal and private sources). before 
deciding whether defendants should be required by this Court to spend 
regular budget funds in a compensatory manner. (However, plaintiffs’ 
proposed order permits and plaintiffs would encourage defendants to 
voluntarily spend regular budget funds in a compensatory manner.) 

For. ali™ the reasons soutlined above and an the attached 
Memorandum of Points and Authorities incorporated herein by reference, 
plaintiffs respectfully move that this Court issue the order referred 
to in paragraphs G.a. - c. above. After issuing Such an order, this 


Court should retain jurisdiction to insure compliance therewith. 


Respectfully submitted, 


ee i | | 
a 4 em iE t's ravi ‘qiveictn 
Bee iar em ty eink rand yay 


j 
’ p ‘ 7 - 
- — 


_ 
j | 
: 
. 7 


fee 
(Lee AL ; peayadily party hen sem Y tinge 
7 a aN 
: 


en t Pree , Te] bee ne? bo T “foiT tr | 


a 
0 ; 
iim tEeva | eis 7 ; si hen B)Peigat At * : 


5 
Twiaqa Yltagmag Ss Of thane |. 


qxo [rquy—-19q fexitolps 


2 ‘ 
7 
/ 7 
i : ma ae : 
; iA? aun i : - 
. ' MAGE H7tiw fi Tar Sf quiie 
| 
y ! ‘ ©) ( - Migs "7 t 
' yey © 15 f if at iui 1 i} 
d 
2 z Puck ts 44 | 
Wt: Tagbne galaxy 
6 . 
; { { ba i) b> ae | tri Si) 
: 
: y 
jc } nie 


; r - mie sy > - ° bre f is ma havy \* ! \ (iil Lose! pan Te . 


¢ 


Libary fe Phy vitst PIV aN; é | Mir tJ i ; 
; 7 ; = B40 anou rf he (i) 
me. s ¢ 
' “ T . Ftuffalew=, aleteo blumie Pre) 


4) {- - 


. 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS We HOBSON et al., 
Plaintiffs 


Ve Civil Action No. 82-66 
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CARL F. HANSEN et al., ; 


| 
| rrtep ; | 
Defendants | cH Ct } 
| ar RS Gatets Nd 
ORDER Bobi a a 
| . CLURA 


est, he 


In consideration of the Amended Motion POP eRGr EGE Relief and fore 
Enforcement of the Decree. 

In 1967 this court held that "the minimum the Constitution will re- 
quire and guarantee is that for their objectively measurable aspects 
{District of Columbia] schools be run on the basis of real equality, at 
least unless any inequalities are adequately justified.'’ Hobson v. Hansen, 
BD. D.C., 269 F.Supp. 401, 496 (1967). The decree permanently enjoined the 
District of Columbia school board ‘from discriminating on the basis of 
racial or economic status in the operation of the * * * public school 
system.’ Id. at 517. 

At that time, the court found that there was substantial inequality 
in per-pupil expenditures among the District schools, and that it was the 
predominantly white, high-income areas west of Rock Creek Park which bene- 
fitted from this inequality. The court noted further that per-pupil ex- 
penditure is a measure which ‘summarizes’ most other relevant aie teiburione 
of educational resources. On the assumption that compliance with other 
items of the 1967 decree would have the secondary effect of equalizing 
overall resource distribution, however, the court deferred any more spe- 
cific remedy for the inequality in per-pupil expenditures. 

The best data now available to this court indicates that there still 
is a substantial differential in per-pupil expenditure which favors the 


elementary schools west,of the Park. The area west of the Park is the 


~~ 


hole 


i 
| 
| 


richest in the District.? The elementary school population of that area 
is also the whitest in the city.? Yet in the 1970 £4scal year, the ele- 


mentary schools west of the Park had an average per-pupil expenditure of 
TiS | 
e769 out of regular funds while the city-wide average was $485.82—a dif 
33- F 


ference of 3 per cent, 


Thus it appears to the court—that_the richest and 


whitest area of the city is being substantially favored over poorer and 


blacker areas. A prima facie case of violation of the 1967 decree seems 


] 
to have been made out.” 


: Sewell 

In the face of this continuing discrimination in per-pupil expendi- 
tures, plaintiffs in the class action which led to this court's first judg- 
ment and decree have moved for the further relief of an order to equalize 
per-pupil expenditures. Under their proposed plan, this court would order 
that per-pupil expenditures from the regular District of Columbia budget 
at each elementary school shall not deviate by more than five per cent from 
the average per-pupil expenditure for all elementary schools in the system. 
The five par cent limit may be exceeded only for ‘adequate justification," 
and such justification would be defined to include only provision of com- 
pensatory education for educationally deprived pupils or provision for 
special educational services for the mentally retarded or physically 
handicapped. 

In response to plaintiffs' proposal for further relief, defendants 
urge ‘that there are fundamental reasons, for the most part beyond the 
school system's control, which contribute to expenditure disparities and 


which make adherence to the request of the plaintiffs for a 5% range a 
2 


lone latest income figures presented to this court are from the 1959 
census. In that year, the 13 school districts west of the Park stood 
among the top 14 in the whole city in terms of median family income. 
Their average median income was $11,761 while the city-wide average was 
only slightly more than half that, $4,969.85. 


a 1966-67, the only nine elementary schools with over 85% white en- 


rollment were west of the Park, and no elementary school west of the Park 
had less than a 67% white enrollment. According to figures filed with 
this court by the school board, the overall white population of the city's 
elementary scnools had declined further in 1970—to only 5.6% of total 
enrollment. However, 10 of the schools west of the Park still have an 
average white enrollment of approximately 78.5%, while only one other 
elementary school in the District apparently has even a white majority. 
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devastating requirement in terms of personnel transfers and assignments.” 
Of the reasons given by the school board for the existing disparities, 
some seem truly to be beyond their control. Examples are differences in 
the age of school buildings and the cost of upkeep, in the amount of van- 
dalism that occurs at different schools, and in the use of special equip- 
ment and personnel at select schools to provide compensatory services for 
the educationally deprived pupils, for the mentally retarded, and for 

the physically handicapped. 

Another reason given by defendants for the distrubing disparities 
‘in per-pupil expenditures is the over~- and undercrowding at given schools, 
caused and perpetuated in part by rapid demographic changes in the District 
of eiunpiae: Obviously, overcrowding will lower the per-pupil costs of 
fixed expenses such as those for teacher salaries, maintenance, heating, 
custodial and administrative services, and undercrowding will raise the per- 
pant costs of such serviees. Unlike the other factors mentioned above, 
peravar: disparities in per-pupil expenditure attributable to disparities 
in school population may be eliminated. 

Therefore, it is ORDERED that on or before September 28, 1970, de- 
fendants indicate, by memorandum filed in the record in this case, why 
busing of pupils from low-income area, overwhelmingly black, overcrowded 
schools in the District to high-income area, whiter and underpopulated 
schools would not eliminate unnecessary differences in per-pupil expendi- 
tures relating to over- and undercrowding, which defendants concede to be 
one of the causes of the lingering and spectacular inequality in overall 
per-pupil expenditures. 


The school board also argues that the 
—_—_—__——— OO OO Ne Fxaé ae 


er 


‘apparent’ expenditure dis~ 


crimination is caused by the presence of a disproportionately large share 


of the most highly paid teachers on the faculties of schools west of the 


errr css Taem Naan recent 


34n the affidavit of Acting Superintendent Henley we are given enroll- 
ment information for nine of the 13 elementary schools west of the Park. 
The average enrollment for these nine schools was approximately 70% of 
capacity. Although the information about other schools is incomplete, 
the board's sample from the low expenditure group {neluded such over- 
enrollments as 178.1% at Congress Heights and Annex and 155.5% at Young. 
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Park. Although defendants are making a a_good fai faith effort to spread the 
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most highly paid teachers Tepes ats putt school ‘system, they ere that 
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this is a goal aor Atmmediately within cS control any that for the 
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court to order eeuked eat ET eeti on of highly- patd ‘teachers 


—_——_—_—_— 


ES ar 
i 


would be pe burdensone, While hited court recognizes the force of this 
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contention, it also | notes that teachers’ salaries account for the Largest 
category of regular und ee sue geus ess He that ‘good teaching is the eae 
of any school program. In 1967 this court found that poe aaiaries 


were an indicator of years of experience, graduate degrees, status within 
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the system—and thus, to a large extent, of teacher quality. For the 


ne 


eee comune _ — 


schools at which they teach, the most highly salaried teachers constitute 
__—————— 


a significant advantage. If it is too burdensome for the school board to 
spread such teachers evenly throughout the system, then it would seem that 
the schools which do not have their share of such teachers should be com- 


pensated with a corresponding benefit, as for example with special equip- 


me 


a OO 


ment or teaching assistants, et cetera. 
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Therefore, it is ORDERED that on or before Septenber 28, 1970, de- 
fendants indicate, by memorandum filed in the record in this case, why 


the school board should not devise a plan to equalize within a five per 


es — a aneete caineemenememnmrate . a 
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cent variation expenditures for teaching costs out of regular funds among 


—— 


all District of Columbia elementary schools for the 197 fiscal year. 


—————— een 


J. SKELLY WRIGHT* 
UNITED STATES CIRCUIT JUDGE 


Washington, D. C. 


September 1, 1970 


*sitting by designation pursuant to 28 U.S.C. § 291(c). 
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| CARL F. HANSEN, et al., 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al., $ 


Plaintiffs, Civil Action No. 82-66 


60 


Ve 


Defendants. 
DEFENDANTS * MEMORANDUM TO THE COURT 
PRELIMINARY STATEMENT 

By an amended motion for further relief and enforcement of 
decree, plaintiffs have moved the Court to order defendants to 
equalize per pupil expenditures for each elementary school from 
regular District appropriations to within 5% of the average per 
pupil expenditure for all the elementary schools of the District 
of Columbia. Defendants opposed the amended motion, and, in 
addition, moved the Court to vacate the decree and dismiss the 
complaint. Plaintiffs opposed defendants’ motion and moved for 
judgment on the pleadings. In an order filed July 16, 1970, the 
Court required the defendants to file by August 10, 1970, certain 
categories of expenditure data for the 1970 fiscal year (the 1969- 


70 school year) and to advise the Court of defendants' compliance 


with the Court's opinion calling for compensatory education to 


aoe ea apn 
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de facto segregated schools. Matter responsive to the order of the 


poeres 


Court was filed on August 10 and August 12, 1970 in the form of an 
affidavit and a supplemental affidavit of Benjamin J. Henley, 
Acting Superintendent of Schools, and three volumes of exhibits. 
Mr. Henley identifies thirteen (13) major variables affecting 

per pupil expenditure: 

1. School size 

2. Over and under capacity 
3. Pupil teacher ratios 
h 
5 


. Special classes 
. Salaries and benefits of officers 
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6. Salaries and benefits of teachers 

7. Salaries and benefits of para professionals. 
8. Salaries and benefits of custodians 

9. Fixed building costs 
10. Repair and maintenance costs - 
11. Vandalism and theft scene a: 
12. Population shifts . 
13. Textbooks and supplies 


Mr. Henley points out that the top five (5) schools identified 
by mreieer eres their amended motion as high. per capita 
expenditure schools were all inner-city schools. He demonstrates 
why any elementary school regardless of the economic group it 
serves might be a high per capita expenditure school. 


In an order filed August 12, 1970 the Court sua sponte 


required defendants to develop and to file with the Court 


certain tables displaying family income and per pupil 
expenditures for fiscal 1970 and Varcalculation of the Meee 
tical correlation between deviations from mean per pupil 
expenditure out of regular funds and deviations from mean 1959 


' The statistical correlation between the 


median family income.’ 
fiscal 1970 per pupil expenditure and 1959 median family income 
is - 0.08. No statistical relationship at all exists; the rank 
distribution is completely random: 

Plaintiffs moved for the production of "additional information" 
which motion defendants opposed. By order filed August 31, 1970. 
the Court granted plaintiffs’ motion in part, denied it in part, 
and established a schedule for memoranda responding to exhibits 
previously filed and to be filed by the defendants. 

The following day, September 1, 1970, the Court filedean.orcer 
in the nature of a show cause order requiring defendants to indicate 
by memorandum 

"x * * why busing of pupils from low-income area, 

overwhelmingly black, overcrowded schools in the Dis- 

trict to high-income area, whiter and underpopulated 

schools would not eliminate unnecessary differences 


in per-pupil expenditures relating to over- and under- 


crowding, which defendants concede to be one of the 
causes of-the lingering and spectacular inequality 


in overall per-pupil expenditures. 
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\ ie "% * *& why the school board should not devise a 
} \ plan to equalize within a five per cent variation vy 
expenditures for teaching costs out of regular funds 
among all District of Columbia elementary schools for \ 
the 1971 fiscal year." _/ 


\ Pursuant to the order of August 31, 1970, defendants filed 


enrollment - capacity data and racial data for each elementary 
school as of September 21, 1970. “In other respects, pursuant 
to defendants! motion, the Court amended its orders of August 31 
and September 1, 1970 to require further exhibits on November 2, 
1970, and a show cause memorandum by defendants relating to 
overcrowding and teaching costs on November 16, 1970. Plaintiffs 
are permitted to file a memorandum responding to defendants ' 
exhibits by November 30, 1970. Defendants are permitted to 
respond to plaintiffs' memorandum on or before December 10, 19/70. 
Defendants filed certain exhibits on November 2, 1970 
dealing with teaching status, race; and experience, actual per 
pupil costs for teacher expenditures for fiscal 19/0, and 
projected per pupil costs for teacher expenditures for fiscal 
1971. Defendants submitted revised editions of some exhibits 
on November 6, 1970 to correct certain figures. 
The following memorandum is respectfully submitted to the 


Court in response to its order of September 1, 1970. 
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OVERCROWDING IS NO LONGER AN OBSTACLE TO THE 
DEFENDANTS' STATED POLICY OF PROVIDING EQUAL 
EDUCATIONAL OPPORTUNITY IN THE DISTRICT OF 
COLUMBIA PUBLIC SCHOOLS 


Directing the Court's attention to that portion of its order of 
September 1, 1970 wherein the defendants were directed to show cause 
why the busing of pupils from overcrowded schools to underpopulated 


schools would not eliminate unnecessary differences in per-pupil 


expenditures relating to over— and undercrowding, at the outset it 


seems appropriate to explain the criterion used in determining capacity 


ratios. For regular classes the standard of thirty students to one 
teacher per classroom is used for determining a building's capacity. 

In its opinion of June 19, 1967, the Court found that of 131 
elementary schools in the District of Columbia, only 40 were at or 
under 100% capacity whereas 91 were over 100% capacity. Habeod NS 
Hansen 269 F. Supp. 401, 433 (1967). By entrar aenenh enrollments 
as of September 21, 1970 clearly show that eer ine at the 
elementary school level has been all but eliminated. 

The most important factor leading to the elimination of over- 
crowding has been the Capital Outlay Program. An examination of the 
new construction which has taken Aiace in the school system since 
the opening of schools in 1968 shows that the Board of Education's 
stated commitment to construct schools in the far southeast and far 
northeast, the areas of greatest overcrowding, has dramatically 
resolved the overcrowding problem. 

The following graph clearly shows that new construction 


priorities have been accorded to the most severely overcrowded areas: 
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Three years ago, at the 30 to 1 ratio, there woe a shortage of 
about 5,500 seats. This fall, using the same standard of 30 students 
to a classroom and including seats in demountables, there is a surplus 
of 19,193 seats. By effective utilization of this additional space, the 
defendants have succeeded in reducing the citywide average pupil-teacher 
ratio to 20.9-1. 

Another factor causing a reduction in overcrowding is the decreas 
in enrollment in the elementary. schools. 

The following chart shows the overall decrease in past and 
present enrollment: 


ELEMENTARY SCHOOL ENROLLMENT ' | 


1960-61 | 80,805 
1961-62 ey l/s) 
1962-63 86,147 
1963-64 Sh) ATS 
1964-65 695/19 
1965-66 9275665 
1966-67 94,250 
1967-68 SIs) S181) 
1968-69 94,378 
1969-70 935270 
1970-71 91,361 (Projected) 


89,988 (Actual enrollment as 
of October 22, 1970) 


The projected elementary school enrollment for the foreseeable 
future indicates that the downward trend in elementary school enroll- 
ment will continue. Projections for the enrollment of students in the 
schools for the coming year are made annually with the October 
enrollment used as a base upon which projections are made. When the 
fiscal year 1972 budget was prepared, the projected membership in the 


elementary schools was as follows: 


FY 72 90,147 
wegen 86,545 
FY 74 81,834 
FY 75 80,322 
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In light of the fact that 1971-72 enrollment in the elementary 
schools is lower than that previously projected, all of the above 
figures concerning projects will probably be revised downward. 

It should be noted that the actual fecyadee in enrollment has not 
Beat consistant throughout the city. The area east of the Anacostia 
River continues to show an increase in enrollment, but this increase 
is much less than in past years. The capital outlay projects proposed 
in the fiscal 1972 budget and projects presently funded will in the 
foreseeable future resolve to onde ee problem in the city and 
remove entirely the need for busing even under the present volunteer 
system. 

Because overcrowding is no longer a significant problem and 
seats are available, certain schools which because of their size are 
not efficient to operate have been or may be closed for regular school 
eintianal For example, the Grant has been closed as a regular school. 
Students who would have attended Grant are now attending Sumner and 
Stevens, both of which remain significantly nndereanactty: A study 
has been made to determine the feasibility of consolidating the Fillmore, 
Jackson and Hyde into the Fillmore and Hyde and converting the Jackson 
into either an area Boaanueerere: a media center, or special education 
center. A final decision as to which course the defendants will take 
will be made after the Court rules on the first part of its show cause 
order. The study does rdteacen hovecers that if this proposal is 
adopted both Fillmore and Hyde will be under the 30 to 1 capacity ratio 

The following eerrerices which reflects the school system‘s 
program to relieve overcrowding in those elementary schools which 
were classified as overcapacity on September 21, 1970, gives good 


examples of how continuing progress is being made towards complete 
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elimination of overcrowding in all public schools in the Disericr 
of Columbia: 
DAVIS 

With the opening of the new Weatherless School -late in October 
1970 the enrollment of the WEA was reduced from 1496 to 1211. The 
Davis has a 100% capacity ratio of 1376, therefore, is now an 
undercapacity rote 
GARFIELD 

The overcapacity of 211 students at the Garfield which has a 
capacity of 900 is eased somewhat by housing 83 students in the East 
Washington Baptist Church. In addition to these students who are 
_ bussed to this nearby church, 43 students are bussed to the Staton 
School. The students bussed to the Stanton are not reflected in 
the Garfield enrollment. ; 

With the opening of the addition to the Turner and the transfer 
of two classes back to the Ketcham from the Stanton, additional seats 
are available in the Turner and Stanton, two schools immediately 
adjacent to the Garfield. (See 1970 map filed herein) The school 
administration proposes to go to the Garfield school patrons to ask 
them to set up a community group to redraw the Garfield school 
boundaries or to recommend the transfer of certain classes to the 
Stanton and Turner Schools. 

HENDLEY 

The overcapacity at Hendley does not include students being 
bussed to the following schools: 84 Blow, 25 Nichols Avenue, 39 
Janney. 

The school administration has under consideration the transfer 
of classes from the Hendley to the adjacent Leckie and Patterson 
schools (see 1970 map filed herein) because both of these schools 
have space enough to relieve the overcrowding at Hendley. Before 


making such a transfer, the administration intends to involve the 


Hendley community in the process. 
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Preliminary information reveals that parents in the Hendley 
community are opposed to the transfer of some of their children to 
Leckie and Patterson because those children would be required to 
travel across Oxen Run. As the Court was apprised through the 
testimony of Mr. James Talbert, Director, Elementary Administration, 
at a hearing on August 28, 1970, it is the policy of the Board of 
Education to invite a Mee amma, to comment on proposed 
boundary and student transfer plans. However, the Board is aware 
that the ultimate responsibility for such determinations rests solely 
with it, therefore, would be required to reject the recommendation 
of the affected community if it felt that that recommendation would 
not promote a sound educational program for the students affected. 

Crecis regard, it should be noted that in the event the Board 
decides to implement this transfer plan, the cause of action 
instituted by Intervenors Elizabeth A. Budd, et al., might be rendered 
moot. 

KETCHAM 

The Ketcham has an annex which has a capacity of 240 students. 
The main building was renovated this past summer and now has a new 
capacity of 540. A 16-room addition with a capacity of 336 students 
will open in January 1971. The total of these three facilities gives 
aecapact cpysO fm. Lube 

The October 22 enrollment was 1251. 

At the present time students from the Ketcham are dispursed in 
the following manner to relieve overcrowding: 127 students are being 
bussed to four demountable classrooms at Congress Heights, 193 Sto 
demountables at 16th and Butler'Streets, S. E. which is five blocks 
from Ketcham (see 1970 map filed herein), and 50 to the Wheatley 
School. 

Although the building will still be over capacity as of 
January 1971 relief will be had by continuing to use a portions0£ the 
demountable at 16th and Butler Streets, S. E., and by continuing to 


bus 50 students to the Wheatley School. 
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KIMBALL 
The overcrowding at Kimball was reduced with the opening of 
the Weatherless School. This building with a capacity of 1056 was 


reduced in enrollment from 1439 to 1077. This minimal overcrowding 


| 
is considered to be insignificant in light of the large size of the 


Kimball. 
: | 


MOTEN 


The addition of demountables at 16th and Butler which are 
| 
presently shared with pupils from Ketcham have offered some relief 


to this school. With the opening of the Ketcham addition in 
_ January, 1971 still further relief will be achieved. When the new 


addition which housed 522 students is completed in January 1972 the 


| 
| 


problem of overcrowding will be resolved. | 
| 
ORR | | 


A new 32-room replacement for this old 10-room building is 


presently under construction. The new plant will be available some 
time during the next academic year. Presently there are 105 panes 
from the Orr being bussed to undercapacity schools. These students 
are not counted in the Orr enrollment. The Overcapacity of 19 
students is not considered significant as a practical matter, 
RANDLE HIGHLANDS 

The opening of the new addition which is designed to house 225 
students increased the capacity to 525 and has eased this overcrowded 
situation. The October 22nd enrollment at Randall Highlands was 
5/70 pupils with two classes totalling 64 pupils in the Ryland Methodist 
Church and 6 classes totalling 163 students in the Pennsylvania 
Avenue Baptist Church. We propose to continue to use one of these 
churches, most likely the Pennsylvania Avenue Baptist Church, as it 
is the closer of the two, to relieve this slight overcrowding. With 
the opening of the new Orr late next year there will be a boundary 
change which will eliminate the necessity of relying on the use of 


the churches to relieve overcrowding. 
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SAVOY 

This school which has a capacity ratio of 1056 students and a 
capacity ratio of 104% (1100 acutal enrollment), is not as a practical’ 
matter considered overcrowded because of the large ee of the school; 
therefore there are no present plans to create additional Space in 
this school. 
' SMOTHERS 

The school administration proposes to move Sets demountable 
classrooms from the Congress Heights complex to relieve this over- 
crowding. This move will take place after the students from Ketcham, 
now temporarily housed in these demountables, are moved back to Ketcham 
when the new addition opens in January, 1971. | | 
TAKOMA | 

| | 

There is in the planning stage a proposed building which will 
replace the present building. The school administration is seeking 
from Congress the authority to redirect appropriated funds to cover 
the cost of an architect to design this new building. If the people 
in the community had been willing to accept the design of the school 
plant for which funds had been appropriated, construction would 
already have started and the minor overcrowding would have been 
resolved during the next school year. A two-room demountable will 
be moved to Congress Heights to assist in relieving this overcrowding. 
This will take place sometime after January, 1971. 
TURNER 

The newly-opened 17-classroom addition has enabled the school 
administration to move classes out of the auditorium into regular 
classrooms and to reduce class size. This giaonges the school's 
Capacity mer omms2 mtGmlc oC. 
WEST 

The minor overcrowding at the West is not serious enough to 
warrant a major shift. . Sometime during this school year the musical 
instrument storage and repair room will be relocated, thus adJling 


classroom to this building relieving this minor overcrowding. 
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In addition, the October 22, 1970 enrollment count reflects 
that three schools which were just under 100% capacity as of 
September 21, 1970 are now slightly overcapacity: Bancroft, which has 
a capacity of 900 students now has an enrollment of 915; Whittier, 
which has a capacity of 1158-students, now nue an eae Tent Of FLILG62:: 
and Congress Heights which has a capacity of 1,076 and an enrollment 
of 1,080. These increases are considered insignificant as a practical 
matter. | 

The additional bussing of pupils from overcrowded schools to 
undercrowded schools would obviously relieve whatever overcrowding 
still exists; but would not, as suggested by the Court, result in 
eliminating "inequality" in overall per-pupil expenditures. 

The Board's experience with voluntary bussing to reduce 
overcrowding has been far from satisfactory and in many ways has been 
quite burdensome. 

Mr. Emmett S. Hill, Jr., School Services Officer, Department of 
Business Administration, estimates that this year it is going to cost 
$1.90 per day ($342 per year) to transport a child to and from school 
on school-operated and owned buses. 


Last year the schools bussed an average of 1,722 students a day 


from overcrowded to undercrowded schools. Contracts with D. Co transit 


and WMA called for the use of 40 buses ranging in cost from $40 to $60 
per run with a total cost of $285,858.93 for the rental of buses. In 
addition, a bus aide was hired to meet the children at the sending 
school and accompany them on the bus to the Lreceivinogschool.eminis 
aide remained with the children all day, working as a teacher's aide, 


and supervised the children on the bus when they returned home at the 


end of the day. These aides, 42 in number, received a salary including 


fringe benefits of $2.56 per hour. This cost is reflected in the $1.90 


per-pupil, per day bussing expenditure. 

The number of students being bussed this year is 1,520, down 
about 200 from the 1,722 of last year. 

ee effort to encourage the parents of students in overcrowded 
schools to participate in the voluntary bussing program, the school 


administration sent out memoranda to school principals directing them 
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to apprise parents of the Opportunity for their children to attend 
schools west of Rock Creek Park. In addition, at the Assistant 
Superintendents’ meetings with principals, both Dr. Dorothy Johnson, 
| Assistant Superintendent of Elementary Schools, and Mr. William Rice, 
| Assistant Superintendent of the Anacostia Project, discussed this 
matter. Asa result, in the Anacostia Project and other overcrowded 
Benoates letters were sent to parents! homes calling their attention to 
available seats west of the Park. 
For a number of reasons the volunteer bussing program this year has 
not been as successful as in the past. Many parents who voluntarily 
| allowed their children to be bussed last year are not willing to 
continue to participate in the program this year. The reasons given 
| by the parents to school personnel are: 
1. The child does not want to spend the long time it takes 
the bus to go across town and back 
2. The child does not want to leave his neighborhood because 
he misses his friends. 
3. The child has to get up too early to catch the bus. 
4. The educational program is not that much better in the 
receiving school. 
5- The child loses a day from school if he misses the bus. 
6. The bus service is erratic with frequent delays both in 
coming and going to school. 
7. The school day is curtailed because of tardiness in the 
arrival of the bus. 
8. Some parents are concerned about a child's personal 


illness in a school located such a distance from his home. 
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9. Some children experience great fatigue. 
When all goes well a student from the far southeast being bussed 


to a school across Rock Creek Park spends an hour riding the bus. Bad — 


weather, traffic jams and other emergencies lenghten the time a child 
. : 

spends on a bus. This unproductive hour that the child spends passively 

riding the bus has disturbed the administration to the point.that it is 


exploring the possibility of installing closed circuit TV or movie 


| 


projectors on a few buses to fill this wasted period with some worth- 


t 


| 


while educational program. 


Given the defendants’ experience in this matter, it can fairly be 


‘said that the problems which have been raised by the volunteer bussing 


program add further weight to the Court's own opinion that 


"[n] eighborhood elementary schools have undeniable 


advantages. Neither school nor parents need bear 


any transportation expenses, since the school is | 
within walking ieee from home. For the same 
reason the safety hazards and the expense of time 
involved in getting from home to school are held 

at a minimum; also students may conveniently 

return home for lunch, and, with no school bus to 
catch, may linger after school with school work or 
after-school activities. Locating school within 
the neighborhoods facilitates a closer relationship 
between school and parents, and gives the student a 
chance to make friends during the school day with 
the children of his own age who live near his home. 


* * *" Hobson v. Hansen, supra, 269 F. Supp. at 409. 
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An alternative to further bussing to relieve the ‘igre Oover- 
crowding which still exists is the construction of additional 
temporary classrooms. The defendants recognize the calculated risk 
which is taken when a demountable building is placed on a school SLL. 
The risk being that since the child has a temporary seat in a class- 
room, construction of new permanent building can, for the present 
at least, be deferred. However, when one Corereoecre cost of a 
demountable building with that of bussing students to relieve over- 
crowding, the economics of constructing a demountable takes on a new 
dimension. 

The money spent for bussing, once the child is bussed, is totally 
lost. Admittedly, the bussed child helps to fill up an already 
existing eertaines helps adjust or equalize class size in the reeeig ine 
school as well as the sending school, and the child may get a better 
education because he is in a smaller class. However, is this the 
wisest way to spend one's already too limited resources, particularly 
if the same objectives can be achieved with less disruption of the 
child's normal life and with less cost over a period of time? 

| A demountable classroom housing 30 pupils costs $33,000 per 
classroom unit if toilets and site improvements are in place. It costs 
approximately $10,000 per year to bus 30 students. One would have 
to bus students for only three and one half years before the cost of 
that bussing would equalize the cost of a demountable. 

Stated another way: 

1. Conservatively estimated, a demountable classroom has a 
useful life of ten years. When this cost is pro-rated over this 
period the annual cost is $3,300 as compared to the $10,260 cost for 
bussing the same thirty students. 

tie Hemonran le unit with a toilet may be moved for $10,000, 
thus making it possible for the school system to use it on another 


site. 
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3. Pupils, teachers and parents enthusiastically endorse 
- the use of demountables to relieve overcrowding. Sez the attoched 
article written by Mr. Lawrence Feinberg in the Washington Post. 

The efforts of the defendants to reduce overcrowding and to 
distribute educational resources without racial or SOC 10-eCconomic 
discrimination is demonstrated further by the fact that of 
aptialira: 22, 1970, the pupil teacher ratio throughout erence was 
20.9 for the city as a whole; 19.0 for the Model School Division 
(the Title | area of the city); and 18.3 for those elementary schools 
west of Rock Creek Park. Only two schools, the Garfield and the 
Hendley, have pupil-teacher ratios in excess of 25-1 and remedial 
action to be taken has already been discussed. No school has a | 
pupil-teacher ratio in excess of 27.7 to 1. 

These figures are not based upon building capacity ratios, 
heretofore discussed, but upon the actual number of students and 


instructional Staff in each elementary school on October fags ARS) ABs, 
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DEFENDANTS SHOULD NOT BE REQUIRED TO DEVISE A PLAN TO EQUALIZE 
EXPENDITURES FOR TEACHING COSTS OUT OF REGULAR FUNDS 


thao *& jt is ORDERED that * *« * defendants indicate by 
memorandum filed in the record in this case, why the 
school board should not devise a plan to equalize within 
a five per cent variation expenditures for teaching costs 
out of regular funds among all District of Columbia 
schools for the 1971 fiscal year,"! 


S 


ae 


Defendants deny that they have violated the decree of thi 


Court issued June 19, 1967. Therefore, defendants are opposed 


a 


to any order of the Court requiring them to equalize within a 


five per cent variation--or within any percent variation-- 


expenditures for teaching costs out of regular funds among all 
District of Columbia elementary schools. 
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Plaintiffs argue that substantial per pupil expenditure 
differences evidence discriminatory practices. Throughout these 


proceedings, and most recently in the affidavits of Benjamin J. Henley 


filed with the Court on August 10, and August 12, 1970, defendants 
have pressed upon the Court the theme that there are equally plausible 


explanations for expenditure differences andatiateplaineiats have not 

met their burden of proof. | 

The Court cannot but be mindful of its own words written in 
| 


the Hobson opinion: | 


NOx *axet fo anvalidepurpose Js in fact joinedaby.an 

outright segregatory purpose, the court has no doubt 
that a de jure case has been established. On this 

issue, however, the burden of proof returns to 

plaintiffs; school board officials, having demonstrated 

their legitimate intentions, can hardly be asked or 

expected to prove the nonexistence of a secret sie Cat 

accompanying intent." 269 F. Supp. at 418. | 


One such equally plausible explanation for expenditure 


differences is economy of scale. In any business - and these | 


defendants are in the business of education - there are inherent 
economies of scale. Hence, the development in recent times of 
industry, commerce, agriculture, and finance into large units. 

The attention of the Court is directed to an article by 
June O'Neill and Arlene Holen, published in the Washington Post on 
October 15, 1970, which is attached to this memorandum. Defendants 
do not offer the article as evidence. Defendants, however, do offer 
the article as argument and adopt the reasoning contained in the 
article and incorporate it in this memorandum by reference. The 
article points out: 

“Large schools have relatively low expenditures per 

pupil and small schools have higher expenditures. This 

is just what would be predicted by the time-honored 

principle of economies of scale, which describes the 

general tendency of costs per unit of output--in this 


case, one child's education-to fall as the scale of 
operation--in this case, the size of school--increases. 
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"Schools west of the park are smaller, 305 pupils per 
school on the average. Schools east of the park are newer and 
larger, 744 pupils per school on the average. The principle of 
economies of scale then, would lead one to expect higher 
expenditures west of the park where the schools are so much 
smaller. Such a differential need not reflect discriminatory 
practices. 


"An appropriate comparison is made in the accompanying 
chart. When schools of equal size are compared, it is clear 
there are no significant east-west differences. If anything, 
schools of the same size east of Rock Creek have somewhat higher 
per-pupil expenditures than their western counterparts. The 

' figures used here are D. C. expenditures only, and do not include 
federal Title I or impacted area funds. 


"It is also striking. that expenditures per pupil con- 
Sistently decrease as the size of school increases. And this 
happens on both sides of the park. 


"The reason for this phenomenon of declining costs, which 
is widely recognized in industry, is the greater spreading out 
of high fixed costs over more pupils in the larger schools. For 
example, school principals get similar salaries, but in larger 
schools the principal's salary cost per pupil will be much 
lower. This greater spreading out of costs applies to all those 
items in the school budget which cannot be provided in direct 
proportion to the number of pupils--administrative costs, buildings 
and maintenance costs, library, special teacher, guidance services, 
GUC... 


In the show cause order filed September 1, 1970, and amended by 
an order filed September 21, 1970, the Court found that a prima facie 
violation of the Court's decree was made by the fact that: 


"x *& * The area west of the Park is the richest in the District. 
The elementary school population of that area is also the whitest 
in the city. Yet in the 1970 fiscal year, the elementary schools 
west of the Park had an average per-pupil expenditure of $753.61* 
out of regular funds while the city-wide average was $585.82-a 
difference of approximately 29 per cent. Thus it appears to the 
Court that the richest and whitest area of the city is) being 
substantially favored over poorer and blacker areas. A prima 
facie case of violation of the 1967 decree seems to have been 
made out." (Court's footnotes omitted). 


The Court must keep in mind that there are substantial differences 
in per pupil expenditures existing in approximately 140 elementary school 


Consequently, it is possible for anyone to cull a small atypical groupin 


{ 


* The true average of expenditures for pupils attending elementary 
schools west of Rock Creek Park is $713, not $754 as the Court suggests. 
The average given by the Court is obtained by adding the expenditure per 
pupil for the 13 schools west of the Park and dividing the total dollar 
figure by 13 without regard to the number of pupils enrolled in each 
school. Such a calculation gives equal weight to schools of different 
sizes. It is contrary to the way in which the city-wide average expend- 
iture per pupil was obtained and with which it is being compared. The 
city-wide average of $586 per child is arrived at by dividing the total 
‘operating expenditures from regular District funds by the average daily 
membership in the elementary schools of the District of Columbia for 
fiscal ylo70. 
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of elementary schools which yields an average per side expenditure sub- 
Stantially different from the city-wide average. This is not surprising. 
The public school system of the District of Columbia is an organic school 
system. It has an existing physical plant of school buildings of 
varying size and ages to which is being added new schools, additions to 
present schools, and replacements of obsolete buildings. It serves a 
large pupil population that is first growing in number, then decreasing 
in number in one part of the city or another, and that is never uni- 
formly spread over the entire city. It fills new teaching positions and 
ositions made vacant by retirements or resignations. Ineshortsit 

is a school system that is trying to meet the daily changing demands of 
early 90,000 elementary “paliverail pupils rather than trying to achieve some 
rtificial meaningless symmetry of expenditure figures. 

For example, another high expenditure atypical group of elementary 
chools is contained in the Model School Division. The Model School 
ivision is an educational subsystem of the D. C. Public School System. 

t was established in 1964. The boundaries of the Division approximate 
He EST ee boundaries of Cardozo High School. The Division consists 

f 16 elementary schools (including Tubman), 4 junior high schools and 
ne senior high school, Cardozo. Every school in the division has an 
verwhelmingly black enrollment. 

All Title I money received by the District of Columbia under 
he Elementary and Secondary Education Act is applied to the Model 
chool Division. Eight of the sixteen Ese eo Fat schools, 2 of the 

junior high schools (Garnet-Patterson and Shaw.), and the senior 
igh school, Cardozo, receive Title I funds. By definition of the 
lementary and Secondary ductor Act, the schools in the Model School 
ivision serve the lowest income group of pupils in the District of 
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MODEL SCHOOL DIVISION OCTOBER, 1969 
1969-70 Total Expenditures from Regular Appropriations 


} ADM Per Pupil Total 


Expenditure Expenditure 
936.1 Bancroft $ 528.12 $§ 494,373.27 
464.3 Bruce 720.04 344,316.05 
186.3 Bundy 2.023057 ; 377,029523 
346.7 Cleveland 806 . 30 279,545.51 
954.1 Cooke, H.D. 587.24 560,281.75 
925.3 Garrison 653.61 604,788.71 
422.5 Grimke , 1,000.00 422,500.12 
} 473.6 Harrison 789 .13 373,734.07 
#1,079.1 Meyer G95 50 \ 750,288.24 
1 600.5 Monroe 619.57 373,053.86 
637.2 Mont gomery : 609 .61 378,806.93 
225.0 Morse 586.48 131,956.99 
928.8 Park View 564.27 524,092.66 
Raymond 608.62 599 ,3/0.35 
Seaton 668.05 : 405,303.85 
$ 11,460.17 $6 ,618,441.61 


aes i 
*Average of average: $11,460.17 divided by 15 = $764.01 


l*True average: $6,618,441.61 divided by 9771.0 = $677.36 
Citywide average: $585.82 | 
i*The Tubman opened January 21, 1970. If the partial year at Tubman 
Iwere included, these figures would be somewhat lower. 
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It is respectfully submitted that the Court errs when it considers 
ithe 13 elementary schools west of Rock Creek Park to be a monali tier 
white and rich pupils. The Court's decree has worked substantial changes 
in the character of these elementary schools. 

The Court is aware that pupils from overcrowded schools are 
being bussed to under-utilized schools east and west of Rock Creek 
IPark. These receiving schools are no longer neighborhood schools, for 
Ithey no longer serve pupils within one or two contiguous tracts. They 
fare schools with proximate and distant sources of pupils from different 
census tracts. When pupils are bussed to a receiving school east of 
Rock Creek Park, the income levels of the several census tracts are the 
Same or are not substantially different. However, when pupils are 
bussed to receiving schools west of Rock Grceierarie the income levels 
are substantially different, producing socio-economic integration. To 
account for this, especially in light of the allegations of invidious 
discrimination faerdine the schools west of Rock Creek Park, defendants 


have adjusted the 1959 median family income levels as follows: 


i] 
ho 
i 

§ 


~ 


_ Se t 


hae ee 

uryilnagedt 
. 5 

cas % 


7 a 


{f. bbe _. 
oven, i 
af. rAC, [a.€ Pd 


ant 


ad S7es° SIse7i wat i ‘ y ol i BiOVial i> od wit} eat saveea 2x if 


iy, 

A 2iiGgsg gat . 4) inSaIh rv Oa segs Yan ore 16 eat 

f A i . 
wack ets. .Nuad fa» ott t9 tees aiggiden-gaiviseas oo bea 


e 4 
MAINTAIN olnoecaie cio + edbowbass teosa bigs elletican aiden wit 
. ed 


Sie: gets ‘ % sifu or Ry 4 an! a sat saline heecwnal } 
® ‘ ] ; " _ 
eet as: * j 1 s ? 2 - hal E biog ua 4 on re i : . > chr) i 
- 7 re 


= & 6a eh 
> - 


Mtl pth 


1959 Median Family Income Adjusted for Schools» 
Receiving Students from Neighborhood of Different 
Income Levels. 


—_—_—_—_ OOS Ore eee 


Name of Total Percent of Total Pupils 1959 *1959 
Receiving Enrollment Bussed-In from: i Income Income 
School September 21, Moten Draper Turner Hendley Level Level 
Lov ¢ Adjuste 
Murch 598 ; 3 S105974 510,219 
Janney oy) iat 10 11,096 92°05 
Hardy 166 47 13,756 9,688 
Hyde AZ? o7 197380 8,099 
Mann 182 24 ; VS lal ah Ae 
Eaton S1D A £1582 5510 7ooL 
Hearst 219 20 Til 02 lO po05 
Key 183 of 14,269 10,876 
Fillmore 134 49 97,700. 7-7 ,544 
Jackson 95 70 T3384 7,067 


*Adjusted income is calculated by taking a weighted average of the 
1959 median family income of the receiving schools and the 1959 median 
family income of the sending school(s) where the weights are the pro- 
portion of children living in the receiving school's neighborhood and th 
proportion of children living in the sending school's neighborhood(s). 
For example, if a receiving school with a total enrollment of 400 
pupils were in a neighborhood with a 1959 median family income level of 
$10,000 by was receiving 100 pupils by bus from an overcrowded school 
in a neighborhood with a 1959 median family income level of $5,000, 
the 1959 median income level for the receiving school is adjusted to 
$8,750, or $10,000 plus $10,000 plus $5,000 divided by 4. 


Bussing of pupils from overcrowded schools to under-utilized 
schools west of Rock Creek Park has changed not only the economic 
composition of the schools but the cate afi composition of the receiving 
schools as well. This is evident in membership figures of September 
201970 tiled with’ the Courc™on October=2,°1970. For example, 
Jackson has a 96% Black enrollment; Hyde has a 52% Black enrollment; 
Fillmore has a 46% Black enrollment; Hardy has a 50% Black enrollment; 
Key has a 37% Black enrollment. The Court can see from the revised 
submission of the defendants of November 6, 1970, that all of these 
schools are above the projected average teacher expenditure per pupil 
of S499 for fiscal 19/1. 

On the other hand, Lafayette is a fully utilized school west 
of Rock Creek Park which consequently receives no bussed pupils. Only 
6Z of the enrollment of Lafayette is Black. It is’in a 1959 census 
tract with an income level of $13,324. Yet the projected teacher 
average. Compared with the other elementary schools west of the Park, 
Lafayette is a large school with a capacity of 690 pupils. 


mney 7) 


The Defendants must here again emphasize that it is not the 
blackness or whiteness of the school, nor the poorness or pichnesst 
of the school that causes a high or low per pupil expenditure figure. 
It is the size of the school. It is only in a school of substantial 
size that classes of sufficient size may be organized. rate a principal 
of a small school has only 34 - Sth grade DUDL LS Lor example, she 
must organize the pupils into two classes with a Beeeateri: ratio 
of 17-1. A single class of 34 pupils to one teacher would be unfair 
and educationally unsound, for it would exceed both the capac! 
based ratio of 30-1 and the citywide average pupil-teacher ratio of 


approximately 20.9-1 on October 22, 1970. | 


On August 31, 1970, the Court ordered defendants to file: 


"Any data from the 1970 census which will 
indicate the median family income for the 
neighborhood of each public elementary 
school in the District of Columbia." 


The Court is advised that this 1970 census data is not now 
available. Defendants recommend to the Court an alternative means of 
obtaining equivalent information. Currently, the best available 
method of identifying the presence of low-income pupils in the elementar 
schools of the District of Columbia is through the: information on the 
number of pupils who ati ee for free lunches in each school. This 
measure may be superior to the data on family income in the census 
tract of the school for 1959 because it is more timely and because 
it depicts the income of the families of the pupils attending the 
school rather than the income of the school's neighborhood at large. 

A copy of the income standard to qualify and related matter is 


included here for the information of the Court. 
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September 1, 1970 


NOTICE 
TO ALL PARENTS OF PUPILS ATTENDING D.C. PUBLIC SCHOOLS: 


The D.C. Public Schools provide free lunches to all needy pupils attending any school in the 
system. + ; : : 
| 
NEEDY PUPILS ARE THOSE FROM FAMILIES: 


a. Who receive or are entitled to receive public assistance from any federal or local source 


such as Public Welfare, Food Stamp Program, etc. 


b. With family size and income of: 


FAMILY SIZE INCOME .« FAMILY SIZE NCOME 
One $2,400 Five - | $5,340 
Two 3,150 Six | 6,025 
Three 3,900 * : “Seven 6,650 
Four 4,650 Eight 7,275 


‘Add $560.00 for any additional member. 


c. Who because ot other reasons are unable to pay the cost of the lunch. Detailed justifica- 
tion shall be required in the application. : - : 


HOW TO APPLY: : : 


Application blanks for free lunches are available in the Principal’s office of cach school. 
Parents who feel their children may be eligible for free lunch are urged to apply. 


e 


FAIR TREATMENT OF ALL CHILDREN: 


a. Children who receive free lunch are to be treated in the same manner as paying pupils. 
No child may be made, as a condition to receiving a free meal, to: 


(1) Use a separate lunchroom. 
(2) Go through a separate serving line. ° 
(3) Enter the lunchroom through a separate entrance. 
(4) Eat lunch.at a different time from paying children. 
: (5) Work for their meal. ; 
(6) Use a different medium of exchange in the lunchroom than paying children usc. 
(7) Eat a different meal than paying children. 


b. If someone is treated unfairly in the Lunch Program, a letter telling all about it should be 
sent to the Superintendent of Schools. 


SCHOOL BREAKFAST PROGRAM: 


A Breakfast Program is offered in over one hundred schools. The Breakfast Program is not in 
all schools. The program is in schools with large numbers of needy pupils. Any pupil eligible for the 
free lunch program is also eligible for the free breakfast program. 


e 
PRICE OF LUNCHES: ~ 


Pupils not eligible for free or reduced price lunches may purchase lunch in all schools having 
cafeteria facilities.. The current pupil prices for lunches are: 


Elementary Schools: Single Lunch ; $ .25 
Weekly Lunch Ticket (5 meals) 1.15 
Secondary: Single Lunch - $. .30 
a: Weekly Lunch Ticket (5 meals) 1.35 

ADULT PRICES: $ .50 per lunch. 


(USE APPLICATION ON REVERSE SIDE.) 
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The Court will notice that a pupil in a family of four persons 


with a family income of $4,650 or less is eligible to receive a free 


}lunch in any public school in the District of Columbia. A free 


breakfast program with the same eligibility standards is available 
in over 100 public schools. 


A list of elementary schools and the number of pupils participating 


in the free lunch program is included herein for the information of 


the Court. 


=-25- 


NEEDY LUNCH CHILDREN BY SCHOOL, OCTOBER 21, 1970 


| Adams 298 Madison 196 
}Aiton 560 Mann 17 
| Amidon 379 Maury 123 
iBancroft 305 Merritt 220 
IBarnard 72 McGogney 520 
Beers 83 McGogney Annex 300 
}Benning & Annex iZ3 Meyer 500 
|Birney & Annex 621 Military Road 47 
| Blair-—Ludlow-Taylor 897 Miner 579 
Blow 260 Monroe 220 
Bowen 355 Montgomery 300 
Brent 130 Morgan 323 
Brightwood 61 Morgan Annex 180 
| Brookland 76 Morse 166 
Bruce 227 Moten 175 
Bryan 282 Mott 292 
Buchanan 243 Murch 10 
Bundy 199 Nalle 425 
Bunker Hill 38 Nichols Avenue 30 
|Burroughs 120 Noyes 216 
jBurrville 179 Orr 110 
[Carver 117 Oyster 14 
}Clark 130 Parkview 443 
iCleveland Zoe Patterson 128 
Congress Hts. & Annex 240 Payne 289 
WCook, J.F 385 Peabody 156 
Cooke, H.D 304 Perry 100 
Crummell & Annex 1253 Petworth 64° 
Davis & Annex 350 Plummer 333 
Draper 375 Powell & Annex 69 
Drew 515 Randle Highlands sy 
jEaton 27 Raymond 338 
Eckington i Richardson 501 
Edmonds 110 River Terrace 54 
Emery 530 Rudolph yy 
|Fillmore 17 Savoy 692 
|Gage 68 Seaton 413 
Garfield 196 ' Shadd 556 
Garrison 557 Shepherd 4 
Gibbs 370 Simmons 400 
Giddings Sete Simon ea 
Goding 530 Slater 

Greene 480 Slowe 227 
Icrinke 339° Smother 137 
Hardy 12 Stanton & Annex 840 
Harris 520 Stevens 180 
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|Harrison 

| Hearst 
iHendley & Annex 
| Hous ton 

| Hyde 

| Jackson 

| Janney 

| Keene 
}Kenilworth 
|Ketcham & Annex 
|Key 

1Kimball 
|Kingsman 
|Lafayette 

j Langdon 

} Langs ton 
iLaSalle 
ILeckie 

I Lenox 
}Lenox Annex 
| Lewis 
Logan 

| Love joy 


| 
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The correlation is remarkable. 


October 22, 1970 enrollment 
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NEEDY LUNCH CHILDREN OCTOBER 21, 1970 


$3,000 


3,000 
4,000 
5,000 


6,000 - 


7,000 
9,000 


89,516 


1959 Median Income per 
School, Adjusted 


$3,999 
4,999 
3,799 
6,999 
8,999 


Stoddert 
Sumner 
Syphax 
Takoma 
Thomas 
Thomson 
Truesdell 
Tubman 
Turner 
Tyler 

Van Ness 
Walker-Jones 
Watkins 
Weatherless 
Webb 

West 
Wheatley 
Whittier 
Wilson 
Woodridge 
Young 


Total 


jof the census tracts served by the school: 


39.75 


| 


It is interesting to compare the proportion of needy lunch 


| 


jpupils in a school with the adjusted 1959 median family income level 


Percent of Pupils Receiving 
Free lunch in School Income 


Grouping 


The lower the adjusted 1959 


income level the greater is the proportion of pupils in the school in 


that income grouping participating in the free lunch program. 


Accord- 


ingly, it appears that participation in free lunch programs is a highly 


reliable way of. identifying the presence of needy pupils in a given 


chool. 
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The projected average teacher expenditure of fiscal 1971 for the 
needy lunch pupils is $508%/, or $9 above the average expenditure for 
all elementary school pupils. On the other hand, the average teacher 
expenditure for fiscal 1971 for the pupils not receiving free lunches 
is $494, or $5 below the average. Here is clear and convincing evi- 
dence that teacher expenditures do not favor the higher socio-economic 
income groups. 

If the school system were discriminating against the poor then 
the average teacher expenditure for needy lunch children should be 
lower than that for the city as a whole. In fact, the city-wide 
average teacher expenditures per pupil in the D. C. Elementary Schools 
is $499, somewhat lower than the average for the needy lunch students. 
This ae strongly suggests that the poor are receiving at | 
least an equal share of teacher expenditures. 


If the Court orders equalization within 5% of the city-wide average 


expenditure, upon a redistribution of resources, it is estimated that 


approximately 40% of the free lunch pupils, over 13,000 pupils, would 
"suffer" a withdrawal of educational resources since they are in schools 


that will fall above the 5% equalization range. 


*/ The average teacher expenditure per pupil for fiscal year 1971 

™ for needy children is arrived at by multiplying the average 
teacher expenditure per pupil of a school by the proportion of 
needy lunch pupils in that school. The total dollar figure 
represents the total teacher expenditures for all the needy 
lunch children in the elementary schools. This dollar figure 
is divided by the number of needy lunch children in the 
elementary schools to arrive at an average teacher expenditure 
per needy lunch pupil for fiscal 1971. 
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In 1970, by Public Law 91-230, Congress amended the 


Elementary and Secondary Education Act of 1965 to include the 


following: 

"xk*xFederal funds made available under this title will be 
so used (i) as to supplement and, to the extent practical, increase 
the level of funds that would, in the absence of such Federal 
funds, be made available from non-Federal sources for the education 
of pupils participating in programs and projects assisted under this 
title, and (ii) in no case, as to supplant such funds from non- 
Federal sources, and (C) state and local funds will be used in the 
district of such agency to provide services in project areas 
which, taken as a whole, are at least comparable to services being 
provided in areas in such district which are not receiving funds 
under this title:***" 

It had come to the attention of the Congress that wide 
disparities exist between Title I target schools and non-Title I 
schools in the use of state and local funds and that in many 
instances, Title I funds were being used to supplant rather than 
to supplement the use of state and local funds for educational 
programs. 

Pursuant to its administrative responsibility to ensure 
compliance with the Elementary and Secondary Education Act as 
amended, the United States Office of Education caused to be 
circulated on or about September 18, 1970, to all Chief State 
School Officers, including Benjamin J. Henley, Acting Superintendent 
of Schools of the District of Columbia, an "Advisory Statement on 
Development of Policy on Comparability." The Court's attention 
is directed to an affidavit of Mr. Henley filed with this 
memorandum wherein he attaches a true and correct copy of the 
Advisory Statement of the Office of Education. 

This Advisory Statement bears directly on the subject of 
plaintiffs’ amended motion now betore the, Court, thateis, 
comparability of public schools. The basis for determining 


comparability, however, is significantly different from that 


prayed for in the amended motion or implied by the Court in its 


‘show cause order. In particular, the Advisory Statement: 
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1 (1) excludes from comparability instructional salaries paid by 
reason of longevity (page 2, paragraph 4, page 7, paragraph 4; 
and page 8, paragraph 2); (2) includes within comparability 
funds provided under Public Law 81-874 (Impact Aid Funds) and 
| considers such funds the same as state and local funds in determining 
local expenditure (page 3, footnote 1); (3) recognizes that non- 
| comparability may legitimately exist between small and large 
iowa sary schools. (page 8, Meret aph ole 
A growing number of studies have attempted to discover those 
} school inputs which influence ork quality of the output of schools. 
|The most commonly used measure of output quality has been pupil 


| : | 
of all such studies has been that the achievement of students is 


| 
heavily influenced by the socio-economic status of the parents. 
| 
| 
I This makes it difficult to evaluate the unique influence of various 


| t 
I scores obtained on pupil achievement tests. A major difficulty | 
| 
| 
| 


1 school characteristics. The importance of parent and home factors 
l in influencing pupil achievement has been amply demonstrated by 
| two well known and very large studies, the Coleman Report in the 
| ) 
United States and the Plowden Report in England.* 
In evaluating the effect of years of experience of teachers 
| on student achievement, it may be particularly important to 
control socio-economic status. In most school systems, teachers 
with seniority are given more choice in the selection of a school 
than younger teachers. If teachers prefer schools where the 
socio-economic status of the students is higher, then in estimating 
the effect of teacher experience on student performance, one runs 
the risk of really catching the effect of socio-economic status 
on student performance, unless great caution is exercised in 
statistically controlling for socio-economic status. 

Once socio-economic status is "held constant", years of 
teacher experience seem to have little or no effect on student 


achievement. A very detailed study of the effect of school 


(Washington, D. C., U. §. Office of Education; 1966) 

The Plowden Report refers to a report of a committee headed by © 
Lady Plowden. See Children and Their Primary Schools, Report of 
the Central Advisory Council on Education; (London; Her Majesty's 
Stationery Office, 1967). 
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icharacteristics on student achievement in Michigan divided the 
jstudents in the survey into ten different levels sieenete-econoni«. 


jstatus.* Tests were run separately, for each socio-economic 
| 


{ 


Istatus decile. After controlling for several othe measures of 
neel characteristics, teacher experience was shown to have no 
ertece in any decile on reading scores or verbal scores of 
lstudents, and an effect only on the first and third deciles in 
math scores. It may be ms ee that teachers' verbal 
lability (which is not currently awarded any salary increment 


} ° 


fin the District) had a significantly positive effect on all 


ithree types of test scores and for almost all socio-economic 


ystatus deciles. Considering the importance of teacher verbal 


| 

| 

Be I 
jability, it is of interest that one study by Levin found that | 
| 


Iteachers with less than three years of experience had the highest 
| | 


| erbal ability.*”* Evidently, verbal ability (and, a fortiori, the 
italents it is probably a proxy for) is more highly rewarded out- 
Iside the teaching profession and so the best endowed teachers 


may not remain. However, Levin concedes that teacher experience 
@ 
may have a small yet positive effect on student achievement, 


holding teachers’ verbal ability constant. Levin's overall 


! 
| 


yconclusion is that the current emphasis on tying salaries to 


lexperience is not cost effective. Since teacher experience is not 


positively correlated with teacher verbal ability, the large sums 


| 


jspent on years of experience reap a small reward. 
| 
| Other studies have evaluated the effect of pupil-teacher 
ratios on student performance. Although popular agreement would 
probably have it that low pupil-teacher ratios are advantageous, 
test results are ambiguous. The Plowden Report found that high 
pupil-teacher ratios actually were associated with high student 
performance. However, the Report commented that it was possible 
that something unaccounted for (but with a beneficial effect) was 

See Schools and Inequality by J. W. Guthrie, G. B., Kleindorfer, 
H. M. Levin and R. T. Stout, The Urban Coalition, 1969, Table 4.2 


See Henry Levin, "A Cost-Effectiveness Analysis of Teacher 
Selection'' in Journal of Human Resources, Winter 1970. 
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correlated with high pupil-teacher ratios and that this was causing 
the association. A study by Raymond* found no evidence of a 


| 
significant relationship between quality and the pupil-teacher 


ratio. | . | 

The defendants have veneered urged to the Court, and take this 
opportunity again, in light of the Advisory Statement of the OGLUCesor 
Education, to urge that teacher expenditures which are peeen upon 
longevity of service are a completely irrelevant standard for ue 


educational opportunity. The record in this case is devoid of ence 


to substantiate any court order that would compel equalization of per 


pupil expenditures for instructional salaries which includes an 


increment for longevity of service. 


If equalization is ordered, impact aid funds and ie appro- 


priations should be within the scope of the order. As was demonstrated 
| 


at pp. 2-5 of defendants’ pleading filed July 6, 1970, impact aid funds 


are not by law required to be concentrated for the benefit of pupils 
of any socio-economic level. Defendants have as a matter Of policy 
concentrated the expenditure of impact aid funds in the low family- 
income areas of the city. Defendants should be allowed to count these 
expenditures toward equalization. The Advisory Statement of thesOffice 
of Education States: 

"For the purpose of this policy statement regarding 

comparability, funds provided under P.L. 81- 874 

(Impact Aid Funds) will be considered the same as 

State and local funds in determining local expenditures. ' 

(Page 3, footnote 1). 

The factors which influence the level of the per pupil teacher 
expenditures in any school may be usefully divided into three com- 


ponents: 


1) The pupil-teacher ratio; 


ae a in aia ee Ree 
* See Richard Raymond, "Determinants of Quality of Primary and 
Secondary Public Education in West Virginia" in Journal of Human 
Resources, Fall 1968. 
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2) The average number of years of experience per teacher; 

3) The average academic preparation of the teacher. 
(Note that the last two components together determine the average pay 
per teacher since the District pay scale is determined by years of 
experience and degree level attained.) Whether per pupil teaching 
expenditures is a good proxy for quality of instruction depends on 
the importance of each of the three components in determining quality. 
The results of published studies on the factors influencing quality 
of education have been discussed. It is apparent that there is strong 
reason to doubt whether the years of service of teachers has any net 
positive effect on student achievement. 

Common sense supports the studies. Although some experience may 
be mavedtaccour experience is not the only factor distinguishing 
} old from young teachers. Younger teachers have been more recently 
exposed to training and therefore are more likely to be acquainted 
with innovations in teaching methods as well as changes in the subject 
matter. Consider, for example, teachers trained to teach the "new math" 
compared to teachers made to adapt to the "new math" after years of 
Ceechine the old. Another factor is that teacher compensation in the 
District relative to surrounding areas may have changed over time. 
Surely, this would be reflected in the excellence of the teachers who 
have stayed, relative to those who have left, as well as the individual 
qualifications of teachers who entered the system at different times. 
The same may be said with respect to Federal Government salaries 
viz a viz teacher salaries. The United States Office of Education 
is skeptical of the relation of years of service to educational quality, 
for it specifically asks’ for "The expense per pupil for instructional 


salaries, less amounts paid solely on the basis of longevity;" to 


determine comparability. 
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However, amounts paid solely for longevity have a very big 
effect on total teacher costs per pupil. As a hypothetical example, 
consider two schools with identical pupil-teacher ratios of Ziecoel 
(the actual average for the city) where both schools have staffs 
who are all M. A.'s. . If all the teachers have five years experience 
in one school and 20 years experience in the other, then under existing 
pay scales, teacher expenses per pupil would be $742 in the latter 
and $482 in the former -- a difference of $260.per child, Yet some 
might feel that the lower cost schooling in this case would provide 
the child with a more ideal combination of teacher characteristics, 
namely advanced degree levels, some experience, yet young enough to 
be in touch with the latest developments in education. 

It seems very likely that real teacher excellence may not be 
related to teacher salary within the District, or for that matter 
within any large school system with uniform pay scales which only 
award pay increments for longevity or degree level. In fact, one 
of the eerie of the Academic RCHieveuenmeray ac ch designed by 
Dr. Kenneth Clark, is to identify those teachers who seem to do 
more for their students' progress and pay them accordingly, thereby 
abandoning the traditional salary plan prevelent through the nation 
that is based on longevity and formal training. 

The Board of Education when it adopted the Academic Achievement 
Project recognized the critical role of the teacher in the educational 
program and agreed to undertake a massive examination of those factors 
which contribute ''to the effectiveness of the classroom teacher through 
increasing Dro fee Sionaieconmenences personal confidence and sustained 
effectiveness as those are reflected in the observable academic 
achievements of students.'' A thorough study of teacher training, the 
development of .a system of differential staffing, establishing guide- 


lines, teacher accountability and a totally new concept of teacher pay 


based on the productivity of the teacher is currently under way. 
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If the Court orders equalization of teaching costs, 


experimentation of any nature will be curtailed by either the 


{ 


letter of the decree or fear of violating the spirit of the decrees 
A specific example is the apparent incompatibility of plaintiffs' 
proposed order and implementation of the Clark Plan. This is Rae 
discussed by Robert W. Hartman in.an article appearing in ee 

| Washington Post on September 13, 1970, a copy of which is attached 
to this memorandum. Mr. pees says: | | 


Under the Clark Plan teachers would be rewarded or: 
penalized for the academic performance of their students. 
In his report, Clark stresses the need for change in the 
entire school system, not only in lower income areas. If 
the Clark plan brings about achievement gains in, say, 
lower-income area schools, the salary bill in those schools 
would rise as teachers are promoted to higher ranks on the 
basis of their students" achievement. Schools in which 
students’ scores are not up to snuff will show a relative 
decline in salaries, as teachers are not promoted and are 
dropped from the system, being replaced by new recruits 
at presumably lower salary levels. In a properly | | 
functioning Clark-plan school system high salaries will 
be an indicator of good performance. And since salaries | 
make up an overwhelming per cent of school expenditures, 
high expenditures in a school will denote achievement 
according to plan. The crux of the Clark plan is then 
that differences in expenditures must be maintained-they 
are the goad, or incentive, to improve school performance. 
In fact, Clark's proposal can be viewed as an attempt to 
make the school system into a competitive economy. Each 
firm (classroom) competes for the profits (increased wages) 
of the industry. To the teacher (entrepreneur) belongs 
the spoils! 


Wright's edict posits as entirely different kind of 
industrial regulation. Each group of firms (schools) 
is allocated an equal amount of the profits without 
recourse to any performance measure. If one group of 
firms has a lot of old machines (teachers) with costly 
upkeep, they will get less money for other items or they 
will have to transfer some of the machines to other firms. 
Those firms with shiny new machines, that cost little to 
keep going, will get relatively more money for other 
purchases. Under the Wright plan, a school that succeeds 
in retaining its teachers through the years is rewarded 
(assuming that teachers continue to get salary increases 
for experience) by losing funds for non-salary purposes, 
while the school that starts each year with a batch of new 
recruits, would get extra funds for non-salary purposes. 
If the Clark plan were implemented along with the Wright 
order, the schools with the best achievement records would 
lose non-salary funds while the schools which perform most 
poorly will gain funds to bring their expenditure levels up 
to average. 
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Needless to say, these two plans are incompatible. 

If Judge Wright rules that District schools must equalize 
expenditures, the implementation of the Clark plan would - 
be an unmitigated disaster. Teachers would be striving 
to raise their salaries through pupil achievement, while 
principals would be trying to hold achievement levels 
down. If too many teachers in one school building 
succeed, salaries will rise and principals will have to 
either transfer some of their best teachers or do without 
books, heat, or window repairs: The two plans are 
incompatible because they are derived from entirely 
different notions about what is wrong with the schools. 


As a summary of all the preceding, a series of nine scatter diagram 
is attached to the memorandum which can serve as a analysis of resource 
distribution throughout the school system. The scatter diagrams allow 
examination of all the schools in the system rather than an ad hoc and 
sometimes misleading examination of eetivi dual schools or sections. 
Each scatter diagram may be regarded as a visual representation of a 
correlation between two variables. One variable is plotted along the 
horizontal or "x" axis and the other along the vertical or daa axis. 
The two variables are plotted for each elementary school. The number 
breaking into a circle identifies a given school, the code of schools 
and numbers appearing on a master data table following the diagrams. 
The dot within the broken circle shows the precise point on the diagram 
of a given elementary school. 

Diagram No. 1 displays projected teacher expenditures per pupil 
from regular appropriations for fiscal 1971 against the 1959 median 
income level, adjusted for socio-economic integration, of the neighbor- 
hood wherein the school is located. The average expenditure is project 
to be $499. A line of 5% of average expenditures or $25 is marked abov 
and below the average. Those schools falling within the $50 band width 
would be considered already "equalized" under the proposed order. 
Schools falling below the band would "benefit" by equalization. School 
falling above the band would "suffer" by equalization. Among the poorest 
schools (those where median family income is below $4,500), 7 would 
benefit, but apa suffer. 

A more detailed analysis of those pupils who would benefit or 


suffer from a decree requiring equalization is found in the following 


bar. chart. 
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Number of Pupils Affected by Proposed Equalization ' 


eS) Ae 


15,000 


10,000 


5,000 


Under $4 


00C 


$4 


9 


000-$4 


999 


a { 
NUMBER OF FUFILS WHO WOULD GAIN AND LUSe WITH REDISTILELT ION | 
OF RESOURCES UNDER 5% TEACHING COST EQUALIZATION ' 

i 


See: 1959 Medium Income per School, Adjusted 
(November 16, 1970 Submission) 
September 21, 1970 Enrollment 
(October 5, 1970 Submission) : 
Teacher Expenditures per Pupil for Fistal 1971 
(November 6, 1970 Submission) 


J,lo0 


Gain 
Gain 


$5 000-85 ,999 $6 ,000-%6,999 $9,000 and Over 
1959 Median income per school, Adjusted 


(November 16, 1970 Submission) 


87,000-$8, 999 
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Over 17,000 pupils enrolled in schools with 1959 median income 
levels below $5,000 would suffer the loss of instructional resources 
under the proposed equalization order. This is not surprising once it 
is realized that teacher expendi tines per pupil is Pee to school 
income levels, This is apparent upon examination of the diagram. If 
there were a Significant correlation between teacher expenditures per 
pupil and school income level, as plaintiffs contend, the dots would 
move upward and to the right on the diagram. There is no such movement, 
which demonstrates that there is no Significant correlation between 
expenditures and family income levels of pupils. 

Notice that among the low expenditure schools are Savoy (105) 
which is a new school opened in 1970, McGogney (74) which was opened 
in 1966, Tubman (123) which is a new school opened in 1970. This is 
not surprising. New schools tend to be large which is conducive to 
better teacher utilization and, therefore, higher pupil-teacher ratios. 

Diagram No. 2 is nearly identical to Diagram No. 1. It depicts 
the relation between teacher expenditures per pupil for fiscal 1970 and 
1959 median income levels adjusted. The average expenditure of $454 is 
lower than the projected average expenditure of $499 for fiscal 97iz 
A correlation between expenditures and income levels would again be 
visually illustrated by a Progression of dots upward ane to the right, 
but this trend does not appear. Both of these scatter diagrams show 
that although there is a variation of teacher expenditures within each 
school income level, there is no persistent tendency for average 

teacher expenditures to rise with the level of income of the school. 
Consequently, the existing variations in per pupil expenditures do not 
appear to be discriminatory on the basis of economic level. 

Diagram No. 3 shows the relation between income and average years 
of teaching experience. There appears to be no significant relation 
between these factors, 

| Diagram No. 4 plots estimated average teacher experience less 
Vonesvinay against school neighborhood median family income levels. No 


significant relation between income and teachers! academic preparation 
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appears. Academic preparation is indicated by an index which is in 
effect the average annual base pay per teacher in each school. If each 


teacher in each school were paid the starting salary for his degree 


level, then this would be the average salary for that school. The | index 


therefore ignores longevity pay and can vary only because the degree 


mix of a school varies. 
Estimated teacher expenditures minus longevity pay per pupil also 
a . ee | 
exhibits no particular relationship to income, observing the scatter of 


dots in Diagram No. 5. Teacher expenditures minus ranean tty pay per 


pupil are preliminary figures, estimated by using available 1969-70 


data on teacher academic preparation and September 21, 1970 enrollments. 


It can also be clearly seen in the diagram that teacher expenditures 
per pupil vary much less between schools when longevity pay is taken 
out. Meaningful comparisons between schools can be made using this 


measure, pursuant to the Office of Education Advisory Statement filed 


with this memorandum, since teachers' experience seems to play a | 


negligible role in their effectiveness and yet accounts for a majo 


+ 


part of pay differentials. 

Diagram No. 6 is also a scatter diagram and shows little or no 
association between income and pupil-teacher ratios. Pupil-teacher 
ratios do vary throughout the system, but this variation is not 
associated with income level. It should be noted that some of the 
variation may be spurious. Data on September enrollments and numbers 
of teachers were used to calculate these pupil-teacher ratios. Since 
enrollments and teachers are not stablized until later in the fall 
term, many of the extremes in the diagram will probably appear modified 
when the final figures are available. See footnote 2 in the master 
data table attached to this memorandum. 


Diagrams No. 7 and No. 8 plot pupil-teacher ratio against school 


size or enrollment for September 21, 1970 (special Court-ordered census) 


and October 22, 1970 (regular annual census). A definite relationship 
between these variables appears. Contrast the slope of these points 


with the flatness of points on the preceding scatter diagrams plotting 
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teacher expenditures, teacher experience, teacher academic Preparation, 
and pupil-teacher ratios against income levels of schools. Smal] 
enrollments offer less flexibility in classroom groupings, for there 
will be a limited number of pupils at each grade level. Small schools 
with dwindling enrollments tend to have abnormally low pupil-teacher 
ratios. In those cases, even the maintenance of a skeletal staff would 
lead to low ratios. In addition, since there is a limit to the number 
of schools that an feinecant Pelee oa service, the number of 
itinerant teachers serving these small and underpopulated schools may 
be disproportionate to enrollment. To achieve economies in these 
schools, a long range plan for consolidating some schools and perhaps 
closing some may be needed. Until] then, it would be a mistake to confus 
underutilization with a superior educational opportunity. That pupil- 
teacher ratios may legitimately vary with the school size is recognized 
by the Office of Education Advisory Statement. 

The Court will notice that the Jackson School, which is west of 
Rock Creek Park, has a predominately black enrollment and a very low 
pupil-teacher ratio, Additional pupils were assigned to Jackson between 
September 21 and October 22, 1970 to better utilize this school building, 

Diagram No. 9 displaying projected teacher expenditures per pupil 
for fiscal 1971 and school enrollment shows a negative slope, reflecting 
the ane factors which underlie the serene between enrollment and 
pupil-teacher ratios. The slope is lesser in magnitude than that found 
in pupil-teacher ratios against enrollment. A correlation between 
school size and teacher eencitire is contemplated by the Office of 
Education Advisory Statement. The correlation also contrasts with the 
absence of any correlation between teacher expenditures and income 


levels in Diagram No. 1 and Diagram No. 2, 
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SUMMARY 


The Court should not order further bussing from overcrowded to 
under-utilized schools, for overcrowding wee been virtually eliminated: 

-Only two elementary schools have enrollments that Significant 
exceed capacity whereas in 1965, 91 elementary echoo ls had 
enrollments exceeding capacity. 

~Currently there is a surplus of over 19,000 seats in 
the elementary schools based upon a 30-1 capacity ratio 
whereas in 1968 there was a city wide shortage of about 
5,500 seats. | | 

-Since 1968, defendants have constructed 648 new 
classrooms in permanent and demountable structures. 

-For the first time since the 1964-65 school year, 
actual enrollment in the elementary schools of the District 
of Columbia has fallen below 90,000 pupils. The projected 
elementary school enrollment for the 1973-74 school year is 
around 81,000 pupils. 

-While defendents continue to provide free bussing service 
from overcrowded to under-utilized elementary schools to 
volunteering pupils, the number of volunteers has declined from 
a high of over 1700 to about 1500 pupils. 

-Parents of elementary school pupils appear reluctant to 
volunteer their children for bussing to distant schools for 
numerous reasons. Among these are the long time spent on the 
bus, leaving the neighborhood and missing companions, and getting 
up very early in the morning. 

-Over ten years, the pro-rated cost of a demountable class- 
room is $3,300 as compared with $10,260 for the cost of bussing 


30 pupils to an under-utilized school. 
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-Despite virtual elimination of overcrowding, projected 
teacher expenditures per pupil for fiscal 1971 vary among 
the elementary schools. But this variation is not related 
to the economic level of the school's neighborhood. 


Defendants should not be required to devise a plan to equalize teach- 


| 
| 
| 


-The average of the average per pupil operating expenses 


ing costs to within 5% of a citywide average: 


out of regular funds for fiscal 1970 is $754 for the elementary 
| . 
schools west of Rock Creek Park and is $764 for the elementary 


schools, excluding Tubman, in the Model School Division. The 


true average is $713 for the schools west of Rock Creek Park 


and $677 for the Model School Division. The citywide true 


average expenditure is $586. 


{ 


-The racial and socio-economic mix has changed in the | 


elementary schools west of Rock Creek Park as a result of 


volunteer bussing. Many of these schools have a majority of | 


black pupils and the economic level of the pupil population 
has declined. 

-Over 35,000, or 40% of the elementary school pupils in 
the District of Columbia qualify on the basis of economic need 
for a daily free lunch. The average teacher -expenditure per 
pupil for these wees lunch children is projected to be $508. 
The citywide average is projected to be $499. The average 
expenditure for non-needy lunch children is projected to be 
$494. 

-Over 13,000 pupils receiving daily free lunches would 
suffer the loss of educational resources as a result of the a 
proposed equalization order. 

-Over 17,000 pupils enrolled in elementary schools with 
1959 family income levels under $5,000 would suffer the loss 
of educational resources as a result of the proposed 


equalization order. 
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-The proposed order of equalization would hamper educ-— 
ational experimentation generally, and in particular would 
preclude implementation of the defendants’ Academic Achievement 
Project, the so — called Clark Plan. 

~Scatter diagrams plotting certain variables for each 
elementary school in the District of Columbia demonstrate 
_ that teacher costs per pupil, total average years teaching 
experience, and teacher academic preparation do not vary in 
relation to the economic lével of the school. 

-Teacher-pupil ratios do not vary in relation to the 
economic level of the school. Teacher-pupil ratios do vary 
in relation to the size of the school enrollment because of 
differences in enrollments per grade in larger and smaller 
a Sect | 

-On October 22, 1970 the citywide average pupil-teacher 
ratio was 20.9. It was 19.0 for the Model School Division and 
18.3 for the elementary schools west of Rock Creek Park. 

-The U. S. Office of Education does not consider teacher 
costs per pupil which include longevity pay to be a useful 
measure of educational opportunity. Several studies support 
this conclusion. 

-The U. S. Office of Education will allow teacher costs 
less longevity pay and pupil-teacher ratios to vary re relation 


to the size of the school enrollment 


CONCLUSION 


Based upon the foregoing, it is respectfully submitted that the 


Court should not order further bussing from overcrowded to under- 


utilized elementary schools, for overcrowding has been virtually 


eliminated, and further bussing would not substantially narrow 


differences in teacher costs per pupil. Further, it is respectfully 


submitted that the Court should not order defendants to devise a plan 
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to equalize teaching costs to within 5% of the citywide average 


expenditure because there is a failure of proof of discrimination, 


because teaching costs are not a valid objective measure of 


educational opportunity, and because defendants have offered adequate 
| 


elementary schools of the District of Columbia. Finally, defendants 


ask the Court to read this memorandum in support of their motion to 
; | 


| 


vacate the decree and to dismiss this civil action. 
Respectfully submitted, 
Pe fora 


C. FRANCIS MURPHY 
Acting Corporation Counsel, D. C, 


SS EOE hae 


pee A. EARNEST | 
Assistant Corporation Counsel, D. C. 


| 
f 
| 


att J ol Pas ses Z 


Assistant Corporation Counsel, D. C. 


THOMAS R. WU 


Assistant Corporation Counsel, D. C. 


Attorneys for Defendants 
District Building 
Washington, D. C. 20004 
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CERTIFICATE OF SERVICE 
| hereby certify that a copy of Defendants! Memorandum to the 
Court together with the documents attached thereto was mailed, | 
postage prepaid, to the attorneys for plaintiffs, merc cron nT 


movants at the addresses of record in this civil action, this 


17th day of November, 1970 | 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al., : 


° @ : : 
Plaineitis, ‘ . _ Civil Action No. 82-66 
V. : 


CARL F. HANSEN, et al., ; 
A peredentet hf . 

AFFIDAVIT OF BENJAMIN J. HENLEY 
DISTRICT OF COLUMBIA, ss: | 

Benjamin J. Henley, being duly sworn on oath, deposes and 
says that he is the Vice Superintendent of Public Schools of the 


District of Columbia and has occupied that position since 


Octoberel ye10 70. r1LOresLO that date, he was Acting Superintendent 


of Public Schools of -thesDIStrict of, Columbia.) Inv thiss latter 


% 


capacity he was also the Chief State School Officer fore the 
Distetctwon Coleen 

On or about September 21, 1970, he received, in his capacity 
as Chief State School Officer, a memorandum. dated September 18, 
1970 from the Office of Education of the Department of Health, 
Education and Welfare regarding the Development of a iiss of 
Comparability between Title I anderocer tele Tee tpeote under the 
Elementary and Secondary Education Act, as amended. 

A true and correct copy of the peroraden from the Office of 


Education is-attached to this affidavit. 


Subscribed and sworn to before me this dhe day of November, 


q 


“1970. 


ILE Oe THES pee! 


Notary Pobdicad a Ge 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
OFFICE OF ERUCATION 
WASHINGTON, D.C. 20202 


SEP18 107 0 ee 


Our Reference: ESEA Title I 
DCE/OD 


MEMORANDUM TO CHIEF STATE SCHOOL OFFICERS 


Subject: Advisory Statement on Development of Policy on Comparability 


Prior to the passage of P.L: 91-230 (the 1970 amendments to the 


Elementary and Secondary Education Act), Program Guide #57 was issued 
to clarify the requirements for achieving comparability. It is the 
purpose of this mamorandum, which will supersede Program Guide #57 
following promulgation of forthcoming regulations, to inform you of 
the revisions in the comparability policy, pursuant to Section 109 

Of Pile 9 14200) 


Briefly, P.L. 91-230 and this policy statemant differ from provisions 
of Program Guide #57 in the following ways: 


1. Section 109 of P.L. 91-230 requires a report on 
comparability on or before July 1, 1971. This 
policy statement recommends that local educational 
agencies submit their report to their State 
educational agency by May V,21971..in order: that 
such data may be considéred in reviewing project 
applications. Starting with applications for 
programs to be carried out during the 1971-72 
school year, local educational agencies wnose 
reports indicate a lack of comparability shal] 
project staff assignments and budgets as they 
relate to the comparability criteria described below. 


2. Section 109 of P.L. 91-230 provides that funds may 
not be withheld from a local educational agency for 
non-compliance with the comparability clause until 
after July Thee ME ae 
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3. 


or expenses for instructional salaries only (Criterion C). 


Section 109 of P.L. 91-230 provides that services, 

taken as a whole, for each project area in a district 
must be at least comparable to services being provided 

in areas of that district which are not receiving Title I 
funds. Consequently, this policy statement does not 
provide the option given States in Program Guide #57 on 
reporting either all instructional expenses (Criterion B) 
This policy statement incluaes a special provision not 
€ontained in Program Guide #57. Pay for longevity (years 
of teaching) is not considered a factor in determining 
comparability. ~~ 


This policy statement contains a special provision whereby 
a State educational agency may choose not to require the 
reporting of instructional expenditures from districts 
receiving small Title I allotments. Districts with only 
one school serving the same grade span (e.g., primary, 
intermediate, secondary), are not required to submit any 
data. 


This policy statement recommends the following timetable: 


January 1, 1971 Deadline for State educational agency 
to submit for approval by the 
Commissioner any comparability 
criteria it deems appropriate beyond 
those minimum criteria described in 
this policy statement. For sub- 

". sequent years, additions or amend- - 
' ments to State-developed criteria 
may be submitted for approval at any 
time but may not be implemented 
unless approved. 


May 1, 1971 Recommended deadline for local 
educational agency to submit to the 
State educational agency data on 
comparability for the 1969-70 school 
year. If such data does not demonstrate 
comparability for the period reported, 
the local educational agency shall 
submit, in addition, a plan indicating 
how comparability will be achieved. no 
later than June 30, 1972. 
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December 31, 1971 Recommended deadline for local 
educational agency to submit to the 
State educational agency a report 
containing comparability data for 
the 1970-71 school year. Such data 
will be considered during the Spring 
1972 project application review period. 


Date of submission Local educational agency submits to the 


of Title I State educational agency its application 
application, for projects to be conducted during the 
Spring 1972 and_ 1972-73 schoot year. Where data sub~ 
each Spring mitted by December 31, 1971, indicate 
thereafter : comparability, the application shall 


contain an assurance that such 
comparability will be maintained. 
Where such data indicate lack of . 
comparability, the application will 
include projected staff assignmants and 
budgets as they relate to comparability 
criteria and an assurance that such 
projected staff assignments and budgets 
7111 be maintained. This procedure will 
be repeated in subsequent annual 
applications. 


Agi artes ER ae The State educational agency may with- 
hold funds from a local educational 
agency which is not in compliance with 

: comparability regulations. 


December 31, 1972 Recommended annual deadline for report 


and each of actual data for school year wnicn 
December 31 ends in that calendar year. (E.g., by 
thereafter December 31, 1972, data for the 1971-72 


school year should be submitted.) 
What Comparability Means 


Title I funds must not be used to supplant State and local funds which 

are already being expended for public educational programs and services in 
the project areas er which would be expended in those areas if the services 
were comparable to those for non-project areas. Within a district, 
instructional services provided with State and local fundsi/ for children 


tt For the _ purpose of this policy statement regarding comparability, 
fimds provided under P.L. 81-874 ¥i11 be considered the sama as 
State and local funds in determining local expenditure. 
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in project areas must be comparable to those services provided for 
children in non-project areas. Services that are already available 
or that will be made available to children in the non-project areas 
must be provided on at least an equal basis in the project areas 
with State and local funds. 


Responsibilities of State Educational Agencies for Achieving Comparability 


For projects which will be carried out after June 30, 1972, the State 
educational agency shall determine that, during the project period, 
instructional programs and services supported by State and local funds 
at each school of the local educational agency serving a Title I 
project area will be superior or equal to those programs and services 
at the schools of that agency wnich are not receiving Title I funds. 


1. State responsibilities with respect to local educational 
agencies. 


a. ; Reports 


In order to determine a district's compliance with this 
requirement, the State educational agency shall require 
that each local educational agency submit a report 
containing data on comparability by the recommended 
deadiine of May 1, 1971. If such data does not 
affirmatively demonstrate to the State educational 

agency that a comparability of services provided with 
State and local funds currently exists in the school 
district between project and non-project areas, the local 
educational agency shall also submit by May 1, 1971, a 
plan to achieve such comparability no later than June SU ce 


This first report or plan should provide information for 
each school in the district, based on data from the 1959-70 
school year. State educational agencies. are responsible 
for determining whether the comparability data or plan to 
achieve comparability meets Federal and State requirements. 
Subsequent annual reports will be submitted by a date. 
which the State educational agency will determine but which 
is recommenced to be no later than the end of the calendar 
year in which the school year ends. This will ensure that 
data from the past school year are available during the 
spring period when project applications for the upcoming 
school year are reviewed. 
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In addition, local educational agencies will submit 
with each Title I application for the period bayond 
June 30, 1972, the following as appropriate: 


here actual data for the second fiscal year 
preceding the period to be covered by the 
application indicated comparability, an 

assurance will be made that sucn comparability 
will be maintained. For instance, for a fiscal 
year 1973 application, fiscal year 1971 data 
will be used. Where such data indicates a lack 
of comparability, the application shall include 
projected staff assignments and budgets with an 
assurance’ that such projections will be maintained. 


The State educational agency need not require reports from 
local educational agencies which have only one school 
pang, the grade span at wnicn it provides Title I 
service Agencies with schools having Title I allocations 
of less ae $50,000, but which have at least one non- 
Title I school serving the sama grade span shall report 
only on staff assignments (i.e., average number of 
assigned certified classroom te achers , assigned other 
certified instructional staff, assigned non-certified 
instructional staff, and average daily membership) and 
must submit an assurance of comparabi li ity. 


Compliance 


For any psriad ending after June 30, 1972, the State 
educational agency shall withhold or defer application 
approval or payment of funds if a local educational agency 
fails to file necessary data assurances and projections as 
previously defined. Such action will be taken only after 
appropriate notice and an opportunity for a hearing as 
required by the Title I regulations. 


Audit 


. State educationa encies shall perform such reviews and 


audits as may be pace oa to ensure that the local 
educational acency correctly represents the instructional 
services proviced at its schools. 


Expenses 


The State educational agency m 
necessary, allow a local edt 
funds to cover reasonable 

keeping procedures to meet reporti 
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ie 


State responsibilities with vespect to the Federal Government. . 
a. Reports 


Each State educational agency shall report to the 
Commissioner such information as he may request 
regarding the compliance of local educational 
agencies with comparability requirements. 


b. Development of criteria 


A State educational agency may establish comparability 

criteria beyond those minimum criteria described below. 

Initial State-developed criteria must be submitted to 
_.. the Commissioner for approval by January 1, 1971. 


Criteria for Demonstrating Comparability 


The comparability requirements issued by a State educational agency 
to local educational agencies under its jurisdiction shall contain, 
at a minimum, the following data for each school included in the 
project application and the same average data for non-project area 
schools by corresponding grade span: 


Average number of assigned certified classroom teachers. 
Average number of assigned other certified instructional 
Stott t 


Average number of assigned non-certified instructional staff. 
Amounts expended for instructional salaries (including amounts 


paid for step increases or otner increases for length of 
service). 


The amount included in expenses for instructional salaries 
which was paid solely because of length of service without 
recard to tne quality of work. 

Expenses incurred for other instructional costs (textbooks, 
library books, audio-visual materials, and other teaching 
supplies). 


Average daily membership. 


“Such other data as the State educational agency may require.. 
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The State educational agency shall base its determination of compliance 
with the comparability requirement on: 


1. The ratio of pupils to assigned certified classroom teachers; 


2. The ratio of pupils to } Ppaehce othe r certified instructional 
Staff; 


Setathe ratio of pupils to assigned non-certified instructional 
Start 


4. The expense per pupil for instructional Salaries, less 
amounts paid solely on the basis of longevity; and 


y. 


5. The expense per pupil for other instructional costs 


The local. educational agency's Title I schools must have equal or Ttowe 
ratios and equal or higher expenditures than the corresponding ee 
for its non-Title I schools serving the same grade span (e.g.,.a7] 
elementary schools, all Junior high schools, all high schoo ols). Ratios 
and ex spendi tures for each Title I school shall be considered "equal" to 
the averages for non- ‘project area schools if they are within five percent 
of those averages in each category. 


Criteria for Meeting Supplementing and Non-Supplanting Requirenie nent 


The State educational agency shall find a local educational agency in 
compliance with the requirement against supplanting if the local agency 
either: 


1. Does not use Titie I funds to support a service which has 
- been supported previously by funds from State or local 
sources, or 


2. Establishes, with respect to funds from State and local 
sources, that both the per pupil expenditure for 
instructional services and the proportion of expenditures 
for instructional services (calculated on a per pupil basis) 
Spent at the sciools Serving its Title I project areas will 
be maintained at levels at least equal to the levels which 
prevailed before State and local support for the service to 
be supported by Title I funds was discontinued. 


Each State educational agency shall require a local educational agency 
to submit with its Title I application: 


1. A factual de scription of the services provided with funds 
from State and local sources at both its Title I and non- 
Title I schools that are cee to those which it proposes 
to support with Title I funds; and 
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2. Either a statement that none of the services to be supported 
with Title I funds have in the past been supported by funds 
from State or local sources, or such information as the 
State educational agency may require in order to datermine 
that the local educational agency is maintaining its prior 
level of effort at the Title I schools. 


Each State educational agency will take any necessary action, tncluding 
the routine monitoring of activities of local educational agencies and 
investigations in response to complaints, to determine if its Jocal 
educational agencies are complying with the Supplementing and non- 
supplanting requirement. 


Supplementing, and Supplanting 


1. Funds from State and local sources include all funds which 
the local educational agency receives from public sources 
within its State. 


Points of Clarification and Definitions for Criteria on Comparability, 


2. Instructional salaries include the salaries paid instructional 
Staff directly and the indirect payroll expenses incurred 
by a local educational agency because of the employment of an v 
instructional staff member. This definition does not inelude 
amounts paid for longevity. 


. 


3. Instructional services include the services of instructional 
staff members (principals, consultants, supervisors, teachers, 
scnool librarians, audiovisual, guidance, psychological, and 
television instructional personnel, secretarial and clerical 
assistants, and paraprofessional staff, such as teacher aides 
and student teachers) and the provision of textbooks, school 
libraries, audiovisual materials, and teaching supplies. 


4. Non-Title I schools are the schools of a local educational 
agency which serve attendance areas not receiving Title I funds. 


5. -Title I schools are the schools which serve attendance areas 
designated by the local educational agency as project areas 
to receive Title I services. Private schools whose children 
participate in Title I activities are not included. 


6. The State educational agency may wish to consider in its 
criteria the differences between small and larce schools 
within a district. There may be a variance in per pupil ” 
instructional expenditures according to size of school. 
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7. Yo be eligible for Title i funding of summer sessions 

the local educational agency must demonstrate that its 

project area schools were comparable to those in non- 
project areas during the second previous school year 


IEE OG pea 
H. Bel 
U 


ile ] 
Acting U.S. Commissioner of Education 


Copies to: State Title I Coordinators, ESEA 


